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FILE  NO.  070134 


ORDINANCE  NO. 


As  amended 
In  Comnnittee 
11/8/07 


[Golden  Gate  Park— Authorization  to  Construct  Skate  Park  ] 

Ordinance  making  environmental  findings  and  authorizing  the  creation  of  a  skate  park 
in  the  area  known  as  "the  horsoshoo  pits"  block  of  Waller  Street  in  Golden  Gate  PacK* 
between  Stanvan  Street  and  Kezar  Drive,  pursuant  to  Charter  Section  4. 11 3. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  070134  and  is  incorporated  herein  by 
reference. 

Skateboarding  continues  to  grow  as  a  recreational  activity  in  San  Francisco,  and  the 
City,  in  addition  to  enforcing  restrictions  on  the  use  of  inappropriate  public  space,  needs  to 
find  locations  for  skateboarders  to  practice  and  demonstrate  their  skills.  The  competitive  draw 
of  challenging  City  monuments  and  fixtures  results  in  continuing  damage  to  City  property  and 
ongoing,  expensive  repairs.  While  various  barriers  erected  on  benches,  retaining  walls  and 
steps  are  somewhat  of  a  deterrent,  the  creation  of  an  inviting  and  challenging  skate  park  will 
offer  an  alternative  venue,  and  work  to  balance  the  prohibitions  against  skateboarding  in  other 
areas. 

Recently,  the  Recreation  and  Park  Department  created  a  skate  park  at  Crocker 
Amazon,  and  another  is  under  construction  at  Potrero  del  Sol/La  Raza  Park.  A  skate  park  is 
now  needed  for  Golden  Gate  Park.  Unfortunately,  the  Music  Concourse  has  become  a 

Supervisor  Mirkarimi.  Alioto-Pier  DOCUMENTS  DEPT 

BOARD  OF  SUPERVISORS  Page  1 


Note: 


Additions  are  single-underline  italics  Times  New  Roman: 
deletions  are  strikothrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  norma]. 


JAN  2  9  200&:\DOCUME-- 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


11/26/2007 

-1  \ALonich\LOCALS-1  \Temp\;iotes€72735\~0642927.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


popular  skateboarding  venue  resulting  in  significant  damage  to  the  recently  restored  historic 
park  fixtures.  The  old  horseshoo  pits,  locatod  in  the  northoastorn  corner  of  block  of  Waller 
Street  within  the  Park,  between  Stanvan  Street  and  Kezar  Drive,  presents  a  potentially 


Stern  Grovo,  sinco  that  time,  the  horseshoo  pits  in  Goldon  Gato  Park  havo  boon  unused  and 
fallen  into  disrepair.  The  development  and  construction  of  challenging  skate  park  in  this  area 
will  offer  a  viable  alternative  to  skateboarding  in  the  Music  Concourse  and  will  revitalize  an 
underutilized  area  of  Golden  Gate  Park. 

Section  2.  Pursuant  to  San  Francisco  Charter  Section  4. 11 3{  1 ),  the  Board  of 
Supervisors  hereby  authorizes  the  creation  of  a  skate  park  to  be  built  in  the  bLock_Qf  Waller 
Street  within  afoa-ef  Golden  Gate  Park,  between  Stanvan  Street  and  Kezar  Drive.-known  as 
"tho  horseshoo  pits".  Within  ninety  (90)  days  of  the  adoption  of  this  ordinance  the  Recreation 
and  Park  Department  shall  submit  to  the  Board  of  Supervi_so.rs,aJunding_and, design  pJanJo 
the  creation  of  a  skate  park.  The  design  of  such  a  skate  park  is  subject  to  the  approval  of  the 
Recreation  and  Park  Commission,  in  conformance  with  the  Golden  Gate  Park  Master  Plan, 
and  all  other  applicable  land  use  requirements.  The  Recreation  and  Park  Department  shall 
begin  construction  of  the  skate  park  within  six  months  after  (a)  the  design  is  finally  approved 
by  the  Recreation  and  Park  Commission,  or  and  (b)  adequate  funding  is  appropriated  for  such 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


suitable  alternative  skateboarding  location. 


^sbui^t-at 


Deputy  City  Attorney 
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City  Hall 
1  Dr  Carlioo  B  Goodktl  Place 
Sao  Franciico,  CA  94102-4689 


Ordinance 


File  Number: 


070134 


Date  Passed: 


August  17,2007 


Ordinance  nnaking  environmental  findings  and  authorizing  \he  creation  of  a  sl<ate  park  in  tl-ie  block  of 
Waller  Street  in  Golden  Gate  Park,  between  Stanyan  Street  and  Kezar  Drive,  pursuant  to  Charter 
Section  4.113. 


December  11, 2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Eisbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Eisbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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As  amended  in  Committee  6/14/07 


^-ILE  NO.  0  7  D  5'(9<^ 


ORDINANCE  NO, 


[Banning  alcohol  in 


-children's  olav  areas.1 


Ordinance  amending  Section  4.10  of  the  Park  Code  to  ban  consumption  of  alcohol  in 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
4.10,  to  read  as  follows: 

SEC.  4.10  ALCOHOLIC  BEVERAGES. 

(a)      Except  as  provided  in  Subsection  4.10(b).  Nno  person  shall  consume  alcoholic 
beverages  of  any  kind  in  any  building,  children's  playground  areas,  swimming  pool,  restroom, 
park  that  contains  a  children's  playground  or  play  structure, _or  any  of  \he  following  parks  or 
portions  of  parks;  as  follows,  except  with  the  permission  of  the  Recreation  and  Park  DcpartmcHt. 

Alice  Chalmers  Playground; 

Argonne  Park; 

Bayview  Playground; 

Bernal  Playground; 

Boeddeker  Park; 

Buchanan  Street  Mall; 

Buena  Vista  Park; 

Cayuga  Playground; 


any  park  that  contains  a  children's  play( 


areas. 
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Crocker  Amazon  Playground; 
Duboce  Park; 

Eureka  Valley  Recreation  Center; 
Excelsior  Playground; 
Franklin  Square; 
Fulton  Park; 
Garfield  Square; 
Oilman  Playground; 

The  areas  of  Golden  Gate  Park  consisting  of: 

The  Panhandle  (bordered  by  Fell,  Baker,  Oak  and  Stanyan  Streets), 
Stanyan  Meadow  Area  (bordered  by  JFK  Drive,  Stanyan  Street,  Waller  Street 
and  Kezar  Drive), 

Kezar  Stadium  Park  (bordered  by  Waller  Street,  Stanyan  Street,  Frederick 
Street,  Martin  Luther  King  Junior  Drive  and  Kezar  Drive); 
Sharon^  Meadow  north  to  John  F.  Kennedv.  Jr.  Drive,  east  to  Kezar  Drive,  south 
to  Kezar  Drive,  west  to  the  tennis  courts  and  the  lawn  bowling  area: 
Hallidie  Plaza; 

Hamilton  Recreation  Center; 

Hayes  Valley  Playground; 

Holly  Park; 

Jefferson  Square; 

Jose  Coronado  Playground; 

Joseph  Conrad  Square; 

Joseph  Lee  Recreation  Center; 
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Juri  Commons  Mini  Park; 
Kimball  Playground; 
Lang  Field; 

Laurel  Hill  Playground; 
Lessing  Sears  Mini  Park; 
Margaret  Hayward  Playground; 
McKinley  Square; 
Merced  Heights  Playground; 
Mission  Dolores  Park; 

Mission  Playground  and  Recreation  Center; 

North  Beach  Playground; 

Oceanview  Playground; 

Pine  Lake  Park; 

Pioneer  Park; 

Portsmouth  Square; 

Potrero  del  Sol  Park; 

St.  Mary's  Recreation  Center; 

St.  Mary's  Square; 

Silver  Terrace  Park; 

South  Park; 

Sunnyslde  Conservatory; 
Union  Square  Park; 
United  Nations  Plaza; 
Upper  Noe  Recreation  Center; 
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Washington  Square  Park; 
Wawona  Clubhouse; 
West  Sunset  Playground; 
Youngblood  Coleman  Playground. 

(b)     The  General  Manager  of  the  Recreation  and  Park  Department  or  the  Recreation 
and  Park  Commission  may  grant  permission  to  consume  alcohol  in  the  parks  and  portions  of 
parks  where  such  activity  is  prohibited  by  Subsection  (a),  above,  if  the  General  Manager  or 
the  Commission  determines  that  the  consumption  of  alcohol  will  not  interfere  with  the  public's 
use  and  enjoyment  of  the  park.  However,  neither  the  General  Manager  nor  the  Commissign 
may  grant  permission  to  consume  alcohol  in  children's  play  areas. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


VIRGINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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Tails 
Ordinance 


File  Number:       070508  Date  Passed: 

Ordinance  amending  Section  4.10  of  the  Park  Code  to  ban  consumption  of  alcohol  in  children's  play 
areas. 


October  23,  2007  Board  of  Supervisors  —  RE-REFERRED:  City  Operations  and  Neighborhood 
Services  Committee 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 

December  11,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  1  Printed  ai  11:24  A  M  c 


File  No.  070508  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  8,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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[Appropriating  $250,000  Unappropriated  Port  Operating  Fund  Balance  for  Fuel  Spill  Cloan-up 
Activities  in  the  Port  of  San  Francisco  for  Fiscal  Year  2007-2008.  ] 

Ordinance  appropriating  $250,000  of  Unappropriated  Fund  Balance  from  the  Port 
Operating  Fund  to  fund  fuel  spill  clean-up  by  commercial  vessels  under  contract  with 
the  Port  of  San  Francisco  and  under  direction  of  the  Cosco  Busan  Incident  Command 
retroactive  to  November  10,  2007  in  the  Port  of  San  Francisco  for  Fiscal  Year  2007- 
2008, 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


5P  AAA  AAA  -  Port  *PRT5PAWAA 
Operating  Fund 


Total  SOURCES  Appropriation 


Unappropriated 
Fund  Balance 


$250,000 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
06P00,  Programmatic  Project  Title,  and  reflects  the  projected  uses  of  funding  to  fund  fuel  spill 
clean-up  by  commercial  vessels  under  contract  with  the  Port  of  San  Francisco  and  under 
direction  of  the  Cosco  Busan  Incident  Command  retroactive  to  November  10,  2007  in  the  Port 
of  San  Francisco  for  Fiscal  Year  2007-2008. 


USES  Appropriation 

Fund  Index  Code  / 

Project  Code 

5P  AAA  AAA-  39EOILP/ 
Port  Operating-  GP0634 
Fund 


Total  USES  Appropriation 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attomey 


Subobject 


06P00  Programnnatic 
Project 


Description 


Fuel  Spill  Cleanup 


FUNDS  AVAILABLE 


EDWARD  M.  HARRINGTON 


Controller 


By: 


Deputy  City  Attorney 


By:  /M^ 
Date:  November  13,  2007 


$250,000 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Ordinance 


File  Number: 


071568 


Date  Passed: 


Ordinance  appropriating  $250,000  of  Unappropriated  Fund  Balance  from  the  Port  Operating  Fund  to 
fund  fuel  spill  clean-up  by  commercial  vessels  under  contract  with  the  Port  of  San  Francisco  and 
under  direction  of  the  Cosco  Busan  Incident  Command  retroactive  to  November  10,  2007  in  the  Port 
of  San  Francisco  Fiscal  Year  2007-2008. 


December  1 1,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ainmiano,  Chu,  Daly,  Dufty,  Elsbernd,  Ma.xwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

.  January  8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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File  No.  071568  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  8,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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Amendment  of  the  Whole 
in  Board 

FILE  NO.  071089  12/11/07  ORDINANCE  NO. 


[Warning  on  Cough  and  Cold  Medicine  for  Infants  and  Young  Children  Ordinance  ] 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  36,  sections 

3601  through  3609,  to:  (1)  require  businesses  located  In  the  City  and  County  of  San 

Francisco  to  post  point-of-sale  warnings  on  administering  cough  and  cold  medicine  to 

Infants  and  children  younger  than  2  §  years,  and  (2)  provide  penalties  for  violations. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sthkethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  City  and  County  of  San  Francisco  has  a  duty  to  protect  the  health  of  its 
citizens. 

(b)  Cough  and  cold  medications  have  not  been  shown  to  be  beneficial  in  reducing 
symptoms  or  duration  of  illness  and  are  associated  with  significant  harm  (and  in  rare  cases 
death)  in  infants  and  young  children.  The  US  Food  and  Drug  Administration  (FDA)  has 
advised  healthcare  professionals  to  exercise  caution  when  administering  cough  and  cold 
medications  to  infants  and  children  younger  than  2  years.  A  Food  and  Drug  advisory 
committee  has  recommended  against  use  of  the  medications  in  children  under  six. 

(c)  No  well-controlled  scientific  studies  support  the  efficacy  and  safety  of  narcotics 
or  dextromethorphan  as  antitussives  (cough  suppressants)  in  infants  and  young  children  under 
the  age  of 2  6  years.  Indications  for  their  use  in  infants  and  young  children  under  the  age  of  two 
six  have  not  been  established.  In  a  systematic  review  of  randomized  controlled  trials 
evaluating  the  efficacy  of  cough  and  cold  medications  in  children,  antitussives,  antihistamine- 


JAN  2  9  2008 

Supervisor  Alioto-Pier,  Dufty   P[fy\y/iJ  iX^^d 

BOARD  OF  SUPERVISORS  SAN  FRANCISCO  Page1 

PUBLIC  LIBRARY  12/19/2007 

n:\health\dph\boar<J\ordinarK:\071 089a2.doc 


decongestant  combinations,  and  antihistamines  atone  showed  no  difference  m  effectiveness 
compared  to  placebos. 

(d)  Suppression  of  coughing  in  pulmonary  airway  diseases  may  be  hazardous  and 
contraindicated.  According  to  a  January  2007  Center  for  Disease  Control  Study,  in  2004- 
2005,  three  infant  deaths  occurred  due  to  administration  of  over-the-counter  (OTC)  or 
prescription  cough  and  cold  medications. 

(e)  There  are  no  FDA-approved  dosing  recommendations  for  OTC  cough  and  cold 
medications  to  children  younger  than  2  years.  Dosage  guidelines  for  children  are 
extrapolated  from  adult  data  and  clinical  experience,  and  thus  are  imprecise  for  children. 

(f)  Adverse  effects  and  overdosage  associated  with  administration  of  cough  and 
cold  preparations  in  children  have  been  reported. 

(g)  Coughing  due  to  acute  viral  airway  infections  is  short-lived  and  may  be  treated 
with  fluids  and  humidity.  A  rubber  suction  bulb  may  be  used  to  clear  congestion  from  the 
nose  and  saline  nose  drops  should  also  be  considered  as  an  alternative  to  medication  for 
infants  and  young  children. 

(h)  Education  of  patients  and  parents  about  the  lack  of  proven  antitussive  effects 
and  potential  risks  of  cough  and  cold  medications  in  infants  and  small  children  under  the  aee  of 
2  6  years  is  needed. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  36, 
Sections  3601  through  3609,  to  read  as  follows: 
SEC,  3601.  SHORT  TITLE. 

This  Ordinance  shall  be  entitled  the  "Child  Coush  and  Cold  Medicine  Warning,  Ordinance.  " 
SEC.  3602.  DEFINITIONS. 

For  the  purposes  of  this  Ordinance,  the  following  words  shall  have  the  following  meanings 
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(a)  "Business"  means  a  fixed  location  within  the  City  and  County  of  San  Francisco,  whether 
indoors  or  outdoors,  at  which  merchandise  is  o  ffered  for  sale  at  retail  and  that  is  required  to  obtain  a 
valid  San  Francisco  business  registration  certificate  from  the  San  Francisco  Tax  Collector's  office. 

(b)  "Cough  or  Cold  Medicine"  means  drugs  available  "over  the  counter"  or  "OTC"  and 
without  a  doctor's  prescription  that  are  used  to  suppress  coughs  and/or  reduce  symptoms  associated 
with  colds  and  includes  nasal  decongestants,  antitussives,  and  antihistamines  ingested  orally. 

(c)  "Department"  means  the  Department  of  Public  Health. 

(d)  "Director"  means  the  Director  of  the  Department  of  Public  Health. 

(e)  "Marketing  for  use  in  children"  means  cold  and  cough  medications  contained  i n 
packaging  that  promotes  the  use  of  the  product  in  children  and  that  contains  the  wordsJ^cMd!! 
or  "children"  and/or  includes  a  picture  of  a  child  on  the  packaging. 

^(e^  "Person"  means  an  individual,  trust,  firm,  joint  stock  company,  corporation, 
cooperative,  partnership,  or  association. 
SEC,  3603.  WARNING  REQUIRED  A  T  POINT  OF  SALE. 

All  owners,  managers,  and  proprietors  in  charge  of  businesses  selling  or  displaying  for  the 
purpose  of  marketing  for  sate  use  in  children,  cough  or  cold  medicines,  shall  post  a  warning  sign  in 


a  manner  that  is  prominent  and  accessible  at  the  point  of  product  selection.  Such  sign  shall  be  printed 
on  a  white  background  with  black  text  and  in  a  legible  manner  with  a  depiction  of  a  baby's  face  inside 
a  circle  with  a  slash  through  it  next  to  the  following:  "0-2  0-6".  Such  sign  shall  be  in  English,  Spanish, 


and  Chinese  conveying  the  following  warning: 


"WARNING:  Based  on  a  Federal  Health  Advisory  Panel's  recommendation  to  the 
FDA...  Not  recommended  for  children  under  g  6  years.  Wlien  misused,  these  products  have 


caused  illness  and  death  in  children  under  2  6  years.  BEFORE  USE,  talk  to  your  child's  doctor 


fifst-" 
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The  warning  must  be  legible  and  easily  readable  by  the  average  person  to  the  naked  eye. 
SEC.  3604.  IMPLEMENTATION. 

The  Director,  after  a  public  hearing,  may  adopt  and  may  amend  guidelines,  rules,  regulations, 
and  forms  to  implement  this  Ordinance.  When  businesses  post  a  warning  sign,  they  do  so  to  comply 
with  City  law  and  are  not  offering  health  care  advice.  Therefore,  such  businesses  are  not  responsible 
for  the  consumers'  actions  regarding  the  purchase  of  cold  or  cough  medicines. 


SEC.  3605.  ENFORCEMENT  AND  PENALTIES. 

(a)  The  Director  may  enforce  the  provisions  of  this  Ordinance  against  violations  by  serving 
notice  requiring  the  correction  of  any  violation  within  a  reasonable  time  specified  by  the  Director. 
Upon  the  violator's  failure  to  comply  with  the  notice  within  the  time  period  specified,  the  Director  may 
request  the  City  Attorney  to  maintain  an  action  for  injunction  to  enforce  the  provisions  of  this 
Ordinance  and  for  assessment  and  recovery  of  a  civil  penalty  for  such  violation. 

(b)  Any  person  that  violates  or  refuses  to  comply  with  the  provisions  of  this  Ordinance  .shall 
be  liable  for  a  civil  penalty,  not  to  exceed  $500  for  each  day  such  violation  is  committed  or  permitted  to 
continue,  which  penalty  shall  be  assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the 
people  of  the  City  and  County  of  San  Francisco,  by  the  City  Attorney,  in  any  court  of  competent 
jurisdiction.  Any  penalty  assessed  and  recovered  in  a  civil  action  brought  pursuant  to  this  Section  shall 


be  paid  to  the  Treasurer  of  the  City  and  County  of  San  Francisco. 

(c)      Any  person  who  violates  or  refuses  to  comply  with  the  provisions  of  this  Ordinance  shall 
be  guilty  of  an  infraction,  and  shall  be  deemed  guilty'  of  a  separate  offense  for  every  day  such  violation 
or  refusal  shall  continue.  Every  violation  is  punishable  by  (1)  a  fine  not  exceeding  SI 00  for  a  first 
violation:  (2)  a  fine  not  exceeding  $200  for  a  second  violation  within  one  year;  (3)  a  fine  not  exceeding 
$500  for  each  additional  violation  within  one  year. 
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(d)      In  undertaking  the  enforcement  of  this  Ordinance,  the  City  and  County  of  San  Francisco 
is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing 
on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any 
person  who  claims  that  such  breach  proximately  caused  injury ^ 


SEC.  3606.  OPERATIVE  DATE, 

This  Ordinance  shall  become  operative  on  JaFHjary  1 ,  2008.  This  ordinance,  shalLgo 
into  effect  February  1.  2008.  Januan/  1.  2008.  upon  a  determination  that  the  FDA  has  failed 
to  require  that  labels  on  cold  and  couah  medicine  reflect  that  the  product  is  danqerou?  to 
children  under  3-6  years.  In  the  event  that  the  FDA  does  require  such  warnin^s_by 
February  1.  2008.  January  1.  2008,  this  ordinance  shall  be  repealed  in  its  entirety.  The 
determination  as  to  whether  the  FDA  has  reouired  such  v\/arninqs  shall  be  made  by  the 
Board  of  Supervisors. 
SEC.  3607.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  Ordinance  is  for  any  reason  held 
to  be  invalid  or  unconstitutional  by  a  decision  of  any  court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of  the  Ordinance.  The  Board  of  Supervisors 


hereby  declares  that  it  would  have  passed  this  Ordinance  and  each  and  every  section,  subsection. 


sentence,  clause,  or  phrase  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any 


portion  of  this  Ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 


SEC.  3608.  NO  CONFLICT  WITH  FEDERAL  OR  STA  TE  LA  W. 


Nothing  in  the  Ordinance  shall  be  interpreted  or  applied  so  as  to  create  any  requirement, 
power,  or  duty  in  conflict  with  any  federal  or  state  law. 


SEC.3609.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 
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In  adoptins  and  implementing  this  Ordinance,  the  City  and  County  of  San  Francisco  is 
assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on 
its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any 
person  who  claims  that  such  breach  proximately  caused  injury. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Ale^lVirVan  Runkle 
Deputy  City  Attorney 
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(2)  provide  penalties  for  violations. 
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Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Sandoval 
Noes:  1  -  Peskin 

January  8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Sandoval 
Noes:  1  -  Peskin 
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was  FINALLY  PASSED  on  January  8,  2008 
by  the  Board  of  Supervisors  of  the  CUv  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Gavin  Newsom 
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.ENO.  071469 


Amendment  of  the  whole 
In  committee.  12/05/07 


ORDINANCE  NO 


^ublic  Employment  and  Accept-Expend  Federal  Grant  -  Sheriff's  Department  project  to 
ivert  female  offenders  with  co-occurring  substance  abuse  and  mental  health  needs  out  of 
ill  and  into  community  based  treatment] 

)rdinance  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance  2007-2008)  to 

9flect  the  addition  of  a  .50  FTE  8420  Program  Rehabilitation  Services  Coordinator  in 

ie  Sheriff's  Department,  and  a  .50  FTE  2586  Health  Worker  II  and  .50  FTE  2803 

pidemiologist  in  the  Department  of  Public  Health,  and  authorizing  the  Sheriff's 

>epartmentto  accept  and  expend  a  12-month  grant  in  the  amount  of  $391,556  from 

ie  U.S.  Department  of  Health  and  Human  Services  for  the  Women's  Integrated  Skills 

N\SH)  Project  and  waiving  indirect  costs. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  (Annual 

alary  Ordinance,  FY  2007-2008)  is  hereby  amended  so  that  the  same  shall  read  as 

)llows: 

epartment:         SHF  Sheriff's  Department 

rogram:  WISH  Women's  Integrated  Skills  and  Health 

ubfund:  GNC  Grants,  Non-Project,  Continuing 

idex  Code:         062083        Sheriff-WISH  Project  FY  07-08 

mendment        #  of  Pos.   Class  and  Item  No.  Compensation 

Schedule 

dd  0.50  FTE    8420  Prisoner  Rehabilitation  Services  Coordinator     S2407  B  52926 
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Department: 
Program: 
Subfund: 
Index  Code: 


DPH  I 
WISH 

2S  PPF  GNC 
062082 


Department  of  Public  Health 
Women's  Integrated  Skills  and  Health 


Amendment 


#of  Pos. 


Class  and  Item  No. 


Compensation 
Schedule 


Add. 


0.50  PTE 


2586  Health  Worker  !I 


$1626  8  $1975 


Add. 


0. 50  FTE     2803  Epidemiologist  11 


$2896  B  $3520 


Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

The  Sheriff's  Department  is  hereby  authorized  to  accept  and  expend  on  behalf  of  the  City 
and  County  of  San  Francisco  $391 ,556  in  grant  funds  from  the  U.S.  Department  of  Health 
and  Human  Services  for  the  Women's  Integrated  Skills  and  Health  (WISH)  Program,  which 
ti-icludes  $5,882  in  indirect  costs.  Local  matching  funds  of  $128,689  have  been  identified. 
The  grant  period  is  from  September  30,  2007  to  September  29,  2008.  The  Sheriffs 
Department  is  further  authorized  to  furnish  whatever  additional  information  or  assurances 
the  funding  agency  may  request  in  connection  with  this  grant,  and  execute  any  and  all 
agreements  necessary  to  complete  the  transfer  of  funds.  The  Sheriffs  Deoartment 
proposes  to  maximize  the  use  of  available  grant  funds  on  program  expenditures  bv  not 
including  indirect  costs,  herebv  waiving  indirect  costs. 
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APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM: 
DENNIS  J  HERRERA.  City  Attorney 


lee  original  for  signature 


See  original  for  signature 


By: 


James  P.  Horan,  Acting  Director 


Deputy  City  Attorney 


Department  of  Human  Resources 

Recommended: 

See  original  for  signature 

Michael  Hennessey 
Sheriff 

Approved: 

See  original  for  signature  See  original  for  signature 

Mayor  Controller 
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Date  Passed: 


Ordinance  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance  2007-2008)  to  reflect  the 
addition  of  a  .50  FTE  8420  Progrann  Rehabilitation  Services  Coordinator  in  the  Sheriff's  Department, 
and  a  .50  FTE  2586  Health  Worker  II  and  .50  FTE  2803  Epidemiologist  in  the  Department  of  Public 
Health,  and  authorizing  the  Sheriffs  Department  to  accept  and  expend  a  12-month  grant  in  the 
amount  of  $391,556  from  the  U.S.  Department  of  Health  and  Human  Services  for  the  Women's 
Integrated  Skills  (WISH)  Project  and  vja'mng  indirect  costs. 


December  11,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufly,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufly,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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File  No.  071469  I  hereby  certify  that  the  foregoing  Ordinaru  e 

was  FINALLY  PASSED  on  January  8,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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?ILE  NO.  071436 


ORDINANCE  NO. 


ROr-0S008 
SA»08 


[Appropriating  $33,521,354  of  land  sales  revenue  for  construction  at  525  Golden  Gate  to  the 
San  Francisco  Public  Utilities  Commission  for  Fiscal  Year  2007-2008.] 

Ordinance  appropriating  $33,521,354  of  San  Francisco  Water  and  Wastewater 
Enterprises  estimated  land  sales  revenues  from  properties  including  BART  land, 
Petrocchi  Brotliers  property,  425  Mason  Street,  Muni  Transfer  at  Cesar  Chavez,  Peter 
Naugiiton  Easement  Transfer,  Sea  Cliff  Lot,  Chestnut  and  El  Camino  property  in  South 
San  Francisco,  Manzano  Way  lots  in  Fremont,  PG&E  Jefferson  Martin  Line,  and  Martin 
Gaehwhiler  property,  for  costs  related  to  architectural,  excavation  design  services, 
construction  and  construction  management  at  525  Golden  Gate  Avenue  to  the  San 
Francisco  Public  Utilities  Commission  for  Fiscal  Year  2007-2008. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 


SOURCES  Appropriation 


5C  AAA  ACP  - 
Wastewater 
Enterprise 
Continuing  Projects 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 


Index  Code/ 
Project 

596871  / 
CUW687  01 


Subobject 


Description 


76111  Gain  /  Loss  Sale  of 

Land 
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5WAAAACP-                596870/  76111              Gain  /  Loss  Sale  of  $31,090,074 

Water  Enterprise           CUW687  01  Land 
Continuing  Projects 

Total  SOURCES  Appropriation  $33,521 ,354 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings  Structures  and  Improvements,  and  reflects  the  projected  uses  of  funding  to  support 
the  architectural,  excavation  design  sen/ices,  construction  and  construction  management 
costs  for  the  property  at  525  Golden  Gate  Ave  at  the  San  Francisco  Public  Utilities 
Commission  for  Fiscal  Year  2007-2008. 


USES  Appropriation 


5CAAAACP- 
Wastewater 
Enterprise 
Continuing  Projects 


Index  Code  / 
Project  Code 

596871  / 
CUW687  01  - 
525  Golden  Gate 


Subobject 


Description 


06700  -  Building  Construction  Costs  at  525  S2,431 .280 
Structures  and  Golden  Gate  Ave 

Improvements 


5W  AAA  AGP  - 
Water  Enterprise 
Continuing  Projects 


596870  / 
CUW687  01- 
525  Golden  Gate 


06700  -  Building  Construction  Costs  at  525  S3 1 .090.074 
Structures  and  Golden  Gate  Ave 

Improvements 


Total  USES  Appropriation 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Section  3.  Place  a  reserve  on  $22,531,491  of  expenses  pending  the  closure  of  sales  of  land 
for  the  Chestnut  and  El  Camino  property  in  South  San  Francisco,  the  Manzano  Way  lots  in 
Fremont,  and  the  PG&E  Jefferson  Martin  Line. 

Section  4.  The  City's  Capital  Improvement  Committee  has  reviewed  and  approved  project 
costs  of  $180.7  million  and  has  amended  the  Capital  Plan  to  reflect  this  approved  project. 
Based  on  the  Capital  Improvement  Committee  action,  the  Board  of  Supervisors  hereby 
amends  the  City  and  County  of  San  Francisco  FY  2008-2017  Capital  Plan  to  include  the  new 
estimated  costs  of  $180.7  million  for  the  PUC  project  at  525  Golden  Gate  Avenue. 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 


Deputy  City  Attorney 


Date:  10/12/2007 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Ordinance  appropriating  $33,521,354  of  San  Francisco  Water  and  Wastewater  Enterprises  estimated 
land  sales  revenues  from  properties  including  BART  land,  Petrocchi  Brothers  property,  425  Mason 
Street,  Muni  Transfer  at  Cesar  Chavez,  Peter  Naughton  Easement  Transfer,  Sea  Cliff  Lot,  Chestnut 
and  El  Camino  property  in  South  San  Francisco,  Manzano  Way  lots  in  Fremont,  PG&E  Jefferson 
Martin  Line,  and  Martin  Gaehwhiler  property,  for  costs  related  to  architectural,  excavation  design 
services,  construction  and  construction  management  at  525  Golden  Gate  Avenue  to  the  San 
Francisco  Public  Utilities  Commission  for  Fiscal  Year  2007-2008. 


December  11,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  as  11:25  AM  on  h9m 


File  No.  071436  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  8,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


I  ■  14-  CB 

Date  Approved 


File  No.  071436 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  11:25  A. ^  on  1/9/06 


FILE  NO.  071521  ORDINANCE  NO. 


[Public  Works  Code  -  cafe  tables  and  chairs  permit  fee.] 

Ordinance  amending  Public  Works  Code  Sections  2.1.1  to  update  the  cafe  tables  and 

chairs  permit  fee  and  making  environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrongh  italics  Times  jXcw  Roman. 
Board  amendment  additions  are  d o u bje  u n d e rl i n ed . 
Board  amendment  deletions  are  strikethfe<^§^nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.     07L521  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Sections  2.1.1  to  read  as  follows; 

SEC.  2.1.1.  FEES. 

Notwithstanding  the  permit  fee  provisions  listed  elsewhere  in  this  Code,  the  permit  fee 
and  assessment  schedule  for  the  permit  categories  and  uses  specifically  listed  below  shall  be: 

(a)  Street  Flower  Market  Permit  pursuant  to  Article  5  (sections  1 55  et  seq  ):  S1 03.36 
administrative  fee  and  inspection  fee  of  $6.75  per  square  foot  of  occupancy: 

(b)  Tables  and  Chairs  Permit  pursuant  to  Article  5.2  (sections  176  et  seq.):  S13'1.M 
administrative  fee  of  $52  for  permit  renewal  without  prior  Departmental  enforcement  action  and 
$104  for  new  permits  or  permit  renewal  resulting  from  prior  Departmental  enforcement  action:  and 


inspection  fee  of  $4.80        per  square  foot  of  occupancy  for  renewal  permits  without  prior 
Departmental  enforcement  action,  $5.67  per  square  foot  of  occupancy  for  new  permits,  and  $6. 77  per 


square  foot  of  occupancy  for  permit  renewal  resulting  from  prior  Departmental  enforcement  action; 
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(c)  Display  Merchandise  Permit  pursuant  to  Article  5.3  (sections  183  et  seq  ):  $11 2.95 
administrative  fee  and  inspection  fee  of  $7.34  per  square  foot  of  occupancy: 

(d)  Street  Improvement  Permit  in  an  accepted  or  unaccepted  right-of-v;ay  in  order  to 
satisfy  requirements  under  sections  416,  706,  708,  and  724.2:  $1010.03  permit  fee: 

(i)  Street  Improvement  Permit  for  Sidewalk  Repair  that  is  not  the  subject  of  a 
Departmental  Notice  to  Repair:  $15.99  per  100  square  feet  permit  fee: 

(e)  Special  Sidewalk  Permit  pursuant  to  section  703.1:  $376.14  permit  fee: 

(f)  Automobile  Runway  (Driveway)  Permits  (also  known  as  curb  reconfiguration 
permits)  pursuant  to  sections  715  et  seq. 

(i)  Standard  Permit:  $120.43  permit  fee;  and 

(ii)  Over-wide  Driveway  Permit:  $969.30  permit  fee; 

(g)  Pipe  Barrier  Permit  pursuant  to  section  723. 1 

(1)  Standard  Permit:  $969.30  permit  fee;  and 
(ii)  Security  Bollard  Barrier:  $1943.80  permit  fee; 

(h)  Minor  Sidewalk  Encroachment  Permit  (also  known  as  a  minor  encroachment 
permit)_pursuant  to  section  723.2 

(i)  Standard  Permit:  $938.39  permit  fee,  and,  if  applicable  pursuant  to  Section 
723.2(m),  the  annual  public  right-of-way  occupancy  assessment  fee: 

(ii)  Underground  Storage  Tank  Abandonment:  S275.80  permit  fee;  and 

(iii)  Underground  Vault,  which  shall  be  comprised  of  (A)  a  permit  fee  of  $973  80 
and  (B)  an  annual  public  right-of-way  occupancy  assessment  fee  of  $12.58  per  square  foot  of 
occupied  space; 

(i)  Debris  Box  Permit  pursuant  to  section  725 

(i)  7-day  Permit:  $83.12  permit  fee;  and 
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(ii)  Annual  Permit:  $551 .62  permit  fee; 


(j)  Street  Encroachment  Permit  (also  known  as  a  major  encroachment  permit) 
pursuant  to  section  786:  $3643.66  permit  fee  and  the  annual  public  right-of-way  occupancy 
assessment  fee  in  Section  786.7; 

(k)  Commemorative  Plaque  Permit  pursuant  to  section  789.2:  $1 1 62.63  permit  fee; 

(I)  If  any  of  the  abovementioned  permits  are  associated  with  a  Street  Improvement 
Permit,  the  permit  fee  is  the  Street  Improvement  Permit  fee  plus  $133.20  for  each  additional 
permit  unless  the  fee  for  said  permit  is  less,  in  which  case  the  additional  fee  is  the  lov^er 
permit  fee  amount; 

(m)  Under  permit  categories  in  subsections  (d),  (e),  or  (f),  if  the  permit  is  associated 
with  a  Department  of  Public  Works  Notice  to  Repair,  the  permit  fee  is  $330.32  per  permit;  and 

(n)  Under  permit  categories  in  subsections  (e),  (g),  or  (h)(i),  if  the  permit  is  associated 
with  a  subdivision  map  approval,  the  permit  fee  is  $133.20  per  permit. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr  Carlton  B.  Goodkn  PUcc 
San  FranciKO.  CA  WI02-4««9 


Ordinance 


File  Number: 


071521 


Date  Passed: 


Ordinance  amending  Public  Works  Code  Sections  2.1.1  to  update  the  cafe  tables  and  chairs  permit 
fee  and  making  environmental  findings. 


January  8, 2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufly,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  15,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Pnnffd  at  1  l  ^H  i  \f  on  1  IdVf 


File  No.  071521  I  hereby  certify  that  the  foregoing  Orilinancf 

was  FINALLY  PASSED  on  January  15,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILF  NO.  ,07L565 


ORDINANCE  NO, 


-0? 


[Extending  the  expiration  of  the  legislation  establishing  the  Back  Streets  Business  Advisory 
Board  to  December  31 .  2008.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending 

Section  5.265,  to  retroactively  extend  the  expiration  of  the  legislation  establishing  the 

Back  Streets  Business  Advisory  Board  to  December  31,  2008. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  5.265,  to  read  as  follows: 

SEC.  5.265.  SUNSET  PROVISION. 

This  Ordinance  creating  the  Advisory  Board  and  specifying  its  operations  and  duties 
shall  expire  by  operation  of  lav^  on  December  31,  2008.  The  City  Attorney  is  directed  to  cause  this 
Article  XXVI,  Sections  5.260  through  5.265,  to  be  remoyed  from  future  editions  of  the  Administrative 
Code  after  that  date,  two  years  after  the  effective  date  of  the  Ordinance. 

Section  2.  This  ordinance  shall  retroactively  extend  the  expiration  of  the  legislation 
establishing  the  Back  Streets  Business  Advisory  Board  from  the  August  2007  date 
established  by  Board  of  Supervisors  Ordinance  No.  4-07  to  December  31 .  2008.  The  nine 
voting  members  of  the  Advisory  Board  holding  those  positions  upon  the  expiration  of  the 
legislation  as  provided  under  Ordinance  No.  4-07  shall  continue  to  hold  those  positions  under 
this  ordinance  and  Administrative  Code  Section  5.262,  subd.  (d),  and  their  terms  shall  be 
deemed  extended  until  December  31,  2008. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman] 
deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  sthkethrough  normal. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:       ^  ''^^Pm^-wi^  O^/^^^u-^ 
THOMASO.  OWEN 
Deputy  City  Attorney 
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File  Number:       071565  Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section  5.265,  to 
retroactively  extend  the  expiration  of  the  legislation  establishing  the  Back  Streets  Business  Advisory 
Board  to  December  31,  2008. 


January  8,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  15,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  l  Printed  at  ll:-i3  AS1  c 


File  No.  071565  I  hereby  certify  that  the  foregoing  Ordinanct- 

was  FINALLY  PASSED  on  January  1 5,  2(KJ8 
by  the  Board  of  Supervisors  of  the  C  ity  and 
County  of  San  Francisco. 
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FILE  NO. 


071575 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Trustees  of  The  J.  David 
Gladstone  Institutes  against  the  City  and  County  of  San  Francisco  for  the  payment  of 
$420,000  to  the  City  and  County  of  San  Francisco;  the  lawsuit  was  filed  on  February  1 3, 
2007  in  San  Francisco  Superior  Court,  Case  No.  460-409;  entitled  Trustees  of  The  J. 
David  Gladstone  Institutes,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al;  other 
material  terms  of  the  settlement  are  that  the  Lease  will  be  amended  to  terminate  The  J. 
David  Gladstone  Institutes  as  a  tenant  of  San  Francisco  General  Hospital  Building  40. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Trustees 
of  The  J.  David  Gladstone  Institutes,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.,  San 
Francisco  Superior  Court,  Case  No.  460-409  by  the  payment  of  $420,000  to  the  City  and  the 
partial  termination  of  the  existing  lease  to  The  J.  David  Gladstone  Institutes  dated  as  of 
February  1,  1990  to  remove  certain  space  located  in  Building  40  at  San  Francisco  General 
Hospital  from  the  leased  premises.  A  copy  of  the  settlement  agreement  and  the  partial  lease 
termination  is  contained  in  Board  File  No.  Q  I  /'^  7^.  The  Board  of  Supervisors  approves 
and  authorizes  the  City's  execution,  delivery  and  performance  of  the  settlement  agreement 
and  partial  lease  termination. 
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Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
February  13,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Trustees  of  The  J. 
David  Gladstone  Institutes,  Albert  A.  Dorman,  Andrew  8.  Garb  and  Richard  D  Jones, 
Plaintiffs;  City  and  County  of  San  Francisco,  Defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


f~ktY — 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


RECOMMENDED: 


DEPARTMENT  OF  PUBLIC  HEALTH 


VilTCHELL  KATZ,  M 


MITCHELL  KATZ,  M.D. 
Director 


APPROVED: 


SECRETARY 
HEALTH  COMMISSION 
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Ordinance 


File  Number: 


071575 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Trustees  of  The  J.  David  Gladstone  Institutes 
against  the  City  and  County  of  San  Francisco  for  the  payment  of  $420,000  to  the  City  and  County  of 
San  Francisco;  the  lawsuit  was  filed  on  February  13,  2007  in  San  Francisco  Superior  Court,  Case  No. 
460-409;  entitled  Trustees  of  The  J.  David  Gladstone  Institutes,  et  al.,  v.  City  and  County  of  San 
Francisco,  et  al;  other  material  terms  of  the  settlement  are  that  the  Lease  will  be  amended  to 
terminate  The  J.  David  Gladstone  Institutes  as  a  tenant  of  San  Francisco  General  Hospital  Building  40. 


January  8,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


January  15,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  al  11      AM  cr  I  I^VH 
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File  No.  07 1 575  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  1 5,  2008 
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FILE  NO.  071612 


ORDINANCE  NO. 

/O 


[Settlement  of  Eminent  Domain  Lawsuit  Against  the  City  and  County  of  San  Francisco  ] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Gas  &  Electric  ("PG&E') 
against  the  City  and  County  of  San  Francisco  for  $1 ,088,000.00;  the  lawsuit  was  filed  on 
June  6,  2006  in  San  Francisco  Superior  Court,  Case  No.  CGC-06-452985;  entitled 
Pacific  Gas  &  Electric  Company  v.  City  and  County  of  San  Francisco;  other  material 
terms  of  said  settlement  are  set  forth  in  the  Stipulation  for  Entry  of  Judgment  in 
Condemnation  and  the  Judgment  in  Condemnation,  contained  in  Board  of  Supervisors 
File  No.  071612 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  City  Attorney  is  hereby  authorized  to  settle  the  action 
entitled  Pacific  Gas  &  Electric  Company  v.  City  and  County  of  San  Francisco,  San  Francisco 
Superior  Court,  Case  No.  CGC-06-452985,  by  the  payment  by  PG&E  of  $1 ,088,000.00  and 
on  such  other  material  terms  as  are  set  forth  in  the  Stipulation  for  Entry  of  Judgment  in 
Condemnation  ("the  Stipulation")  and  the  Judgment  in  Condemnation  ("the  Judgment"), 
contained  in  Board  of  Supervisors  File  No.   071612         and  on  such  other  terms  as  shall  be 
negotiated  and  approved  by  the  City  Attorney's  Office, 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  June 
6,  2006,  and  the  following  parties  were  named  in  the  lawsuit:  City  and  County  of  San 
Francisco  ("the  City"). 

Section  3.  The  action  was  brought  by  PG&E  seeking  a  fee  interest  in  a  portion  of  the 
former  Michigan  Street  at  22nd  Street  ("the  Property")  in  the  City  and  County  of  San 
Francisco.  The  Property  is  more  particularly  described  and  is  depicted  in  documents  labeled 
Exhibit  A  and  Exhibit  A1  to  the  Stipulation,  contained  within  Board  of  Supen/isors  File  No. 
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071612      and  incorporated  herein  by  reference.  The  Property  is  presently  owned  by 


Section  4.  Plaintiff  PG&E  has  agreed  to  settle  this  action  by  payment  to  the  City  of 
$1,088,000  for  acquisition  of  fee  ownership  of  the  Properly.  Those  terms  are  reflected  in  the 

Stipulation  and  the  Judgment,  contained  within  Board  of  Supervisors  File  No.  071612  

and  incorporated  herein  by  reference. 

Section  5.  PG&E  desires  to  acquire  the  Property  as  part  of  the  construction,  operation 
and  maintenance  of  electronic  transmission  facilities  as  part  of  the  Potrero  Switching  Station 


the  City. 


Project. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 
DENNIS  J.  HERRERA,  City  Attorf 


San  Francisco  Real  Estate  Division 


RECOMMENDED: 


By: 


Deputy  City  Attorney 


Director  of  Real  Estate 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 
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City  HaJI 
1  Dr  Carlton  B  CkKxllcn  Pbcc 
San  Francisco,  CA  W 102-4689 


Ordinance 


File  Number: 


071612 


Date  Passed: 


Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Pacific  Gas  &  Electric  ("PG&E")  against  the 
City  and  County  of  San  Francisco  for  $1 ,088,000.00,  the  lawsuit  was  filed  on  June  6,  2006  in  San 
Francisco  Superior  Court,  Case  No.  CGC-06-452985;  entitled  Pacific  Gas  &  Electric  Company  v.  City 
and  County  of  San  Francisco;  other  material  terms  of  said  settlement  are  set  forth  in  the  Stipulation 
for  Entry  of  Judgment  in  Condemnation  and  the  Judgment  in  Condemnation,  contained  in  Board  of 
Supervisors  File  No.  071612, 


January  8,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  15,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  1 1:46  A. if  on  I  16.  0» 


File  No.  071612  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  15,  2U0S 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  071612 
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Amendment  of  the  Wliole 
January  28,  2008 


FILE  NO.  080093 


ORDINANCE  NO. 


[Zoning  -  Extending  the  interim  moratorium  on  institutional  uses  in  the  Western  SoMa.] 

Urgency  Ordinance  approving  an  extension  of  interim  zoning  moratorium  to  prohibit 
the  establishment  of  specified  new  institutional  uses  in  the  Western  SoMa  Planning 
Area  Special  Use  District  for  an  additional  22  months  and  15  days  and  making  required 
findings,  including  findings  of  consistency  with  the  priority  policies  of  Planning  Code 
Section  101.1  and'environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings, 
(a)  General  Findings. 

(1)  San  Francisco  has  a  proud  tradition  of  neighborhoods  and  thriving  commercial 
districts  that  reflect  the  diverse  character  of  the  city. 

(2)  The  Western  SoMa  Planning  Area  Special  Use  District  houses  important 
production,  distribution,  and  repair  ("PDR")  sen/ices  that  are  a  vital  part  of  the  San  Francisco 
and  regional  economy,  including  the  flower  industry.  For  purposes  of  this  Ordinance,  PDR  is 
defined  as  set  forth  in  Planning  Commission  Resolution  Number  16727  (2004),  a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  071534. 

(3)  For  over  twenty  years,  the  Academy  of  Art  University,  among  other  institutions, 
failed  to  file  the  Institutional  Master  Plan  required  by  Section  304.5  of  the  Planning  Code. 

(4)  Failure  to  comply  with  the  City's  Institutional  Master  Plan  process  results  in  the 
avoidance  of  public  scnjtiny  of  institutional  expansion  into  various  neighborhoods,  including 
the  South  of  Market. 
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(5)  The  Western  SoMa  Citizens  Planning  Task  Force  is  developing  proposed  controls 
to  protect  existing  PDR  businesses  from  displacement  and  establish  appropriate  uses  in  the 
Western  SoMa  and  is  scheduled  to  release  its  draft  plan  by  the  end  of  January  2008. 

(b)  Findings  related  to  imposition  and  extension  of  an  interim  moratorium. 

(1 )  Planning  Code  Section  306.7  provides  for  the  Imposition  and  extension  of  interim 
zoning  controls  to  accomplish  several  objectives,  including  development  and  conservation  of 
the  City's  commerce  and  industry  to  maintain  the  City's  economic  vitality,  provide  its  citizens 
with  adequate  jobs  and  business  opportunities,  and  maintain  adequate  services  for  its 
residents,  visitors,  businesses,  and  institutions. 

(2)  These  controls  are  intended  and  designed  to  deal  with  and  ameliorate  the 
problems  and  conditions  associated  with  the  displacement  of  production,  distribution,  and 
repair  PDR  uses  in  certain  commercial  and  industrial-use  zones  by  prohibiting  the 
establishment  of  new  institutional  uses  that  could  displace  PDR  and  other  uses  traditionally 
found  in  this  area. 

(3)  This  Board  has  considered  the  impact  on  the  public  health,  safety,  peace,  and 
general  welfare  if  the  interim  controls  proposed  herein  were  not  imposed. 

(4)  This  Board  has  determined  that  the  public  interest  will  be  best  served  by  imposition 
of  these  interim  controls  at  this  time  in  order  to  ensure  that  the  legislative  scheme  which  may 
be  ultimately  adopted  is  not  undermined  during  the  planning  and  legislative  process  for 
permanent  controls,  which  process  shall  be  conducted  within  a  reasonable  time. 

(5)  This  Board,  in  Ordinance  No.  280-07,  imposed  an  initial  45-day  moratorium  on 
institutional  uses  in  the  subject  area.  A  copy  of  that  Ordinance  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  071534  and  is  incorporated  by  reference  herein. 

(6)  Pursuant  to  Ordinance  No.  280-07,  the  Planning  Department,  on  January  9,  2008, 
issued  a  report  on  the  subject  moratorium  and  made  various  recommendations  for  permanent 
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zoning  controls.  On  January  14,  2008,  the  Board  of  Supervisors'  Land  Use  Committee 
conducted  a  hearing  on  a  Motion  concerning  said  report  and  recommended  that  the  full  Board 
approve  the  Motion.  The  public  testimony  and  documents  related  to  this  Motion  are  part  of 
the  Clerk  of  the  Board  of  Supervisors  File  No.  080036  and  are  incorporated  herein  by 

reference.  The  Board  of  Supervisors  in  Motion  No.  .  adopted  said  report.  A 

copy  of  the  Motion  and  the  report  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  080036  and  are  incorporated  herein  by  reference. 

(7)  California  Government  Code  Section  65858(c)  Findings.  This  Ordinance 
addresses  institutional  uses  only,  and  therefore,  extension  of  the  interim  moratorium  has  no 
specific  adverse  impact  on  approvals  related  to  projects  with  a  significant  component  of 
multifamily  housing  as  such  terms  are  defined  in  Government  Code  Section  65858 

(c)  Planning  Code  Section  101 .1  Findings. 

This  interim  zoning  moratorium  advances  and  is  consistent  with  Priority  Policies  2  and 
5  of  the  Planning  Code  Section  101.1  in  that  they  attempt  to  conserve  a  diverse  economic 
base  and  city  and  regional  serving  PDR  uses.  With  respect  to  Priority  Policies  1 ,  3,  4.  6,  7  and 
8,  the  Board  finds  that  the  interim  zoning  moratorium  does  not.  at  this  time,  have  an  effect 
upon  these  policies,  and  thus,  will  not  conflict  with  said  policies. 

(d)  Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  080093  and  is  incorporated  herein  by  reference. 

Section  2.  The  following  interim  zoning  moratorium  shall  be  adopted  as  an  Urgency 
Ordinance: 
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(a)  In  the  Western  SoMa  Planning  Area  Special  Use  District,  as  set  forth  in  Planning 
Code  Section  823.  Nqo  permit  shall  be  issued  for  the  establishment  of  new  institutional  uses 
that  are  subject  to  the  institutional  master  plan  reouirements  in  Section  304.5.  in  the  Wostom 
SoMa  Planning  Area  Special  Use  District,  as  defined  in  Ordinance  No.  206-06,  Clorl<  of  tho 
Board  of  Supervisors  File  No.  060'183.  This  Ordinance  is  incorporated  heroin  by  reference. 

(b)  This  interim  moratorium  shall  remain  in  effect  for  an  additional  22  months  and  1 5 
days  from  the  termination  date  of  Ordinance  No.  280-07  in  accordance  with  California 
Govemment  Code  Section  65858  or  until  permanent  controls  are  adopted  to  address 
institutional  uses  in  the  Western  SOMA,  whichever  first  occurs. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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Ordinance 


File  Number: 


080093 


Date  Passed: 


Urgency  Ordinance  approving  an  extension  of  interim  zoning  moratorium  to  prohibit  the  establishment 
of  new  institutional  uses  in  the  Western  SoMa  Planning  Area  Special  tJse  District  for  an  additional  22 
months  and  15  days  and  making  required  findings,  including  findings  of  consistency  v/ith  the  priority 
policies  of  Planning  Code  Section  101.1  and  environmental  findings. 


January  29,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  J  r  PS1  on  VHm 


File  No.  080093 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  January  29,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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Amendmento  of  the  Whole 

in  Board  J ^ 


FILE  NO.    Oy//^^  in5lQ^    ORDINANCE  NO 


[Recreation  and  Park  Department  -  Camping,  Sleeping.] 


Ordinance  amending  San  Francisco  Park  Code  Section  3.12  to  prohibit  cooking,  and  to 

prohibit  modification  of  park  landscape  to  create  a  shelter;  and  amending  Section  3.13 

to  prohibit  sleeping  in  any  park  from  8:00  p.m.  to  8:00  a.m. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  indies  Times  i\cw  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfiketl^rcwgh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Sections 
3.12  and  3.13  to  read  as  follows: 

SEC.  3.12.  CAMPING  PROHIBITED. 

No  person  shall  construct  or  maintain  or  inhabit  any  building,  structure,  tent  or  any  other 
thing  in  any  park  that  may  be  used  for  housing  accommodations  or  camping,  nor  shall  any 
person  construct  or  maintain  any  device  that  can  be  used  for  cookms,  except  by  permission  from  the 
Recreation  and  Park  Department  or  Commission. 

No  person  shall  modify  the  landscape  in  any  way  in  order  to  create  a  shelter,  or  accumulate 
household  furniture  or  appliances  or  construction  debris  in  anv  park. 

SEC.  3.13.  SLEEPING  PROHIBITED  DURING  CERTAIN  HOURS. 

No  person  shall  remain  in  any  park  for  the  purpose  of  sleeping  between  the  hours  of 
10:00  p.m.  and  6:00  a.m.8:00  p.m.  and  8:00  a.m. ,  except  that  special  permission  may  be  granted 
by  the  Recreation  and  Park  Department  to  persons  providing  security  sen/ices  between  said 
hours  in  any  park  or  for  other  unusual  events. 
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A  person  cited  under  this  Section  shall  not  be  in  violation  of  this  Section  if:  1 )  he  or  she 
does  not  have  an  outstanding  citation  for  violation  of  this  Section:  and.  2)  within  30  hours  of 
issuance  of  the  citation,  he  or  she  accepts  Social  Services  offered  by  the  City,  another  public 
entitv.  or  a  private,  non-profit  aoencv.  For  the  purpose  of  this  Section,  the  term  "Social 
Services"  shall  mean  temoorarv  or  permanent  housino.  residential  substance  abuse 
treatment.  Homeless  Outreach  Team  Case  Management  services,  or  admission  to  a  hospital 
or  other  residential  facilitv  for  medical  treatment.  For  purposes  of  this  Section  "outstandino 
citation"  shall  mean  a  citation  that  is  not  paid  or  that  is  under  appeal. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Tails 

Ordinance 

File  Number:       071136  Date  Passed: 

Ordinance  amending  San  Francisco  Park  Code  Section  3.12  to  prohibit  cooking,  and  to  prohibit 
modification  of  park  landscape  to  create  a  shelter;  and  amending  Section  3.13  to  prohibit  sleeping  in 
any  park  from  8:00  p.m.  to  8:00  a.m. 


November  13,  2007  Board  of  Supervisors  —  CONTINUED 

Ayes:  8  -  Ammiano,  Daly,  Elsbemd,  Maxwell,  McGoldrick,  Mirkarimi,  Pcskin, 
Sandoval 

Noes:  2  -  Alioto-Pier,  Chu 
Absent:  1  -  Dufty 

November  20,  2007  Board  of  Supervisors  —  RE-REFERRED:  Government  Audit  and  Oversight 
Committee 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick.  Mirkarimi,  Peskin. 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu,  Elsbemd 

January  8,  2008  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  7  -  Ammiano,  Chu,  Daly,  McGoldrick.  Mirkarimi,  Peskin,  Sandoval 
Noes:  4  -  Alioto-Pier,  Dufty,  Elsbemd,  Maxwell 

January  8,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  8  -  Alioto-Pier,  Chu,  Dufty.  Elsbemd.  Maxwell.  McGoldrick,  Mirkarimi. 
Peskin 

Noes:  3  -  Ammiano,  Daly,  Sandoval 

January  15,  2008  Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Alioto-Pier,  Ammiano.  Daly,  Dufty.  Elsbemd.  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Chu 

January  15,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  9  -  Alioto-Pier,  Chu,  Dufty.  Elsbemd.  Maxwell.  McGoldrick,  Mirkarimi. 

Peskin,  Sandoval 

Noes:  2  -  Ammiano,  Daly 


CUy  and  County  of  San  Francisco 


rnr.tr i  c.l  10:^^  \:f  on  I/30m 


January  29,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Chu,  Dufty,  Elsbemd,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin 

Noes:  3  -  Ammiano,  Daly,  Sandoval 


File  No.  07 11 36  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  29,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  071607  Amendment  of  the  whole 

In  Committee 
1/10/08 

[Trans  Fat  Free  Program  Ordinance.] 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  37,  sections 
3701  through  3711,  to:  (1)  encourage  restaurants  located  in  the  City  and  County  of  San 
Francisco  to  discontinue  the  use  of  artificial  trans  fat  in  food  served  to  customers  by 
creating  an  incentive  program,  and  (2)  provide  regulations  for  the  voluntary  trans  fat 
free  program. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  dp u b I e_u n d_^rl jried 
Board  amendment  deletions  are  &tf4ket^^Feygh  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

The  Board  of  Supervisors  and  Mayor  of  the  City  and  County  of  San  Francisco  wish  to 
authorize  the  creation  of  a  Trans  Fat  Free  Restaurant  Program  in  order  for  the  City  to 
encourage  and  recognize  restaurants  that  demonstrate  a  commitment  to  consumer  health; 
voluntarily  exceed  minimum  regulatory  requirements,  and  take  steps  to  reduce  artificial  trans 
fats  in  available  menu  items  and  further  the  prevention  of  common  health  problems  related  to 
the  consumption  of  food  containing  trans  fat,  including  obesity  and  heart  disease. 


ORDINANCE  NO    ^  ^ 


Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  37, 
Section  3701  through  371 1 ,  to  read  as  follows: 
SEC.  3701,  SHORT  TITLE. 

This  Ordinance  shall  be  entitled  the  "Trans  Fat  Free  Restaurant  Program  Ordinance  " 
SEC.  3702.  DEFINITIONS. 

For  the  purposes  of  this  Ordinance,  the  following  words  shall  have  the  following  meanings 
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Ca)       "Department"  means  the  Department  of  Public  Health. 

(b)  "Director"  means  the  Director  of  the  Department  of  Public  Health. 

(c)  "Food"  means  any  article  intended  for  use  for  food,  drink,  confection,  or  condiment,  or 
any  article  that  is  used  or  integrated  for  use  as  a  component  of  any  such  article. 

(d)  "Restaurant"  means  any  retail  eatinz  establishment  serving  food  to  the  general  public, 
including  a  restaurant,  coffee  shop,  cafeteria,  cafe,  luncheonette,  sandwich  stand,  or  soda  fountain. 

fe)       "Trans  Fat"  or  "Artificial  Trans  Fat"  means  trans  fatty  acid  which  is  produced  by 
partial  hydrogenation  of  vegetable  oil.  Trans  fat,  or  partially  hydrozenated  oil,  is  commonly  found  in 
processed  foods  and  used  as  cooking  oil  for  frying  in  restaurants.  A  food  shall  be  deemed  to  contain 
artificial  trans  fat  if  the  food  is  labeled  as,  lists  an  ingredient,  or  has  vegetable  shortening,  margarine 
or  any  kind  of partially  hydrozenated  vegetable  oil.  A  food  whose  nutrition  facts  label  or  other 
documentation  from  the  manufacturer  lists  the  trans  fat  content  of  the  food  at  less  than  0.5  zrams  per 
serving,  shall  not  be  deemed  to  contain  artificial  trans  fat. 
SEC.  3703.  TRANS  FAT  FREE  RESTAURANT  PROGRAM. 

In  compliance  with  this  Ordinance,  the  Department  is  authorized  to  develop  and  implement  a 
City-wide  Trans  Fat  Free  Restaurant  Program  to  encourage  and  recognize  restaurants  that  discontinue 
storing,  distributing,  serving,  or  using  any  food,  oil,  shortening,  or  margarine  containing  artificial 
trans  fat. 

SEC.  3704.  REGULATIONS. 

The  Director,  after  a  public  hearing,  shall  adopt  and  may  amend  guidelines,  rules,  regulations 
and  forms  to  implement  a  Trans  Fat  Free  Restaurant  recognition  program,  including  the  application 
process,  eligibility  criteria,  and  qualification  as  a  Trans  Fat  Free  Restaurant.  Eligibility  and 
qualifications  shall  include,  without  limitation,  thresholds  and  standards  for  storing,  distributing, 
serving,  or  using  trans  fat.  The  regulations  shall  include  the  following: 
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(a)  Qualified  restaurants  shall  apply  to  participate  in  the  Trans  Fat  Free  Resiuurant 
prosram  and  pay  an  annual  resistration  fee  of$250M0ar]±an^uM^^-^^llosS\rPi^  ?..nd  materials 
above  the  $250.00. 

(b)  The  Department  will  provide  an  official  standardized  decal  to  be  posted  at  participating 
restaurants  based  on  certification  by  the  Department. 

(c)  The  Department  will  periodically  inspect  participating  restaurants  to  determine 
compliance  with  the  vrosram  and  the  department  shall  charge  an  amount  not  to  exceed 
appropriate  cost  of  any  related  inspection  cost 

(d)  Restaurants  qualifyins  for  certification  shall  meet  the  criteria  set  for  bv  the  Department 
in  the  Regulations. 

SEC.  3705.  NOTICE. 

The  Director  shall  conduct  outreach  to  all  restaurants  that  are  eligible  to  participate  in 
programs  established  under  this  Ordinance  and  shall  afford  all  eligible  restaurants  the  same 
opportunities  to  participate  in  the  program.  The  Director  shall  periodically  post  a  list  of  Trans  Fat 
Free  Restaurants  certified  through  the  program  on  the  Department's  website. 
SEC.  3706.  OPERATIVE  DATE. 

This  Ordinance  shall  become  operative  on  January  1 ,  2008  upon  adoption  by  the  City  gnd 
County  of  San  Francisco. 
SEC.  3707.  DISCLAIMER. 

Recognition,  including  certification,  by  the  City  of  a  restaurant  as  a  "Trans  Fat  Free 
Restaurant"  shall  not  be  construed  as  an  endorsement  by  the  City  of  the  restaurant  or  confer  any  legal 
ri^ht  or  privilege  onto  the  restaurant.  The  Department  may  discontinue  any  prosram  established  under 
this  Ordinance  at  any  time. 
SEC.  3708.  PENALTIES. 
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Intentional  false  or  misleading  statements  or  misrepresentations  made  by  any  person  applying 
to  the  program  resardins  a  restaurant's  elisibilitv  or  qualifications  for  or  compliance  with  the  Trans 
Fat  Free  Restaurant  program  is  a  violation  of  this  Ordinance  and  is  subject  to  an  administrative 
penalty  up  to  $500  per  violation  in  addition  to  any  other  available  remedies.  Whenever  the  Director 
finds  that  information  in  a  business's  application  or  any  required  submission  is  inaccurate  or 
misleading  or  a  business  that  has  Trans  Fat  Free  Restaurant  recognition  is  violating  or  has  violated 
the  terms  of  the  Trans  Fat  Free  Restaurant  program  eligibility  or  qualifications,  the  Director  may 
revoke  that  restaurant's  recognition  as  a  Trans  Fat  Free  Restaurant,  which  revocation  shall  be  final. 
SEC  3709.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  Ordinance  is  for  any  reason  held 
to  be  invalid  or  unconstitutional  by  a  decision  of  any  court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of  the  Ordinance.  The  Board  of  Supervisors 
hereby  declares  that  it  would  have  passed  this  Ordinance  and  each  and  every  section,  subsection, 
sentence,  clause,  or  phrase  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any 
portion  of  this  Ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 
SEC.  3  710.  NO  CONFLICT  WITH  FEDERAL  OR  STA  TE  LA  W. 

Nothing  in  the  Ordinance  shall  be  interpreted  or  applied  so  as  to  create  any  requirement, 
power,  or  duty  in  conflict  with  any  federal  or  state  law. 
SEC.37IL  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  adopting  and  implementing  this  Ordinance,  the  City  and  County  of  San  Francisco  is 
assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on 
its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any 
person  who  claims  that  such  breach  proximately  caused  injury. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  37,  Sections  3701  through 
371 1 ,  to:  (1)  encourage  restaurants  located  in  the  City  and  County  of  San  Francisco  to  discontinue  the 
use  of  artificial  trans  fat  In  food  served  to  customers  by  creating  an  incentive  program,  and  (2)  provide 
regulations  for  the  voluntary  trans  fat  free  program. 
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FILE  NO.  080015 


Settlement  of  Lawsuit 

Ordinance  authorizing  the  settlement  of  a  lawsuit  filed  by  Francis  Kelly  et  al..  acting  for 
themselves  and  others  similarly  situated,  against  the  City  and  County  of  San  Francisco 
for  $755,000.00  plus  accrued  interest;  the  lawsuit  was  filed  on  February  25,  2005,  in  the 
United  States  District  Court  for  the  Northern  District,  Case  No.  C05-1287,  entitled 
Francis  Kelly,  et  al..  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Francis 
Kelly,  et  al..  v.  City  and  County  of  San  Francisco,  et  al  ",  United  States  District  Court  for  the 
Northern  District,  Case  No.  C05-1287,  by  payment  of  $755,000  00  plus  interest  accrued  from 
January  1 ,  2007  at  the  annual  rate  of  4.9%.  The  principal  sum  shall  be  allocated  as  follows: 
a)  $654,000.00  as  back  wages,  less  applicable  taxes  and  withholdings,  b)  $101,000.00  for 
attorneys'  fees  and  costs. 

Section  3.  The  above-named  action  was  filed  in  United  States  District  Court  for  the 
Northern  District,  on  February  25,  2005,  Case  No.  C05-1287.  The  following  parties  were 
named  in  the  lawsuit:  Francis  Kelley,  Dennis  Kruger,  Robert  P.  Anderson,  George  O 
Bullwinkel,  Stephen  C.  Christensen,  Fred  J.  Fegan,  Gerald  L.  Grey,  Thomas  E.  Kazanan, 
Frank  M.  Kunst,  Gary  J.  Lavaysse,  Patrick  H.  McLaughlin,  Daniel  M.  0'  Donnell,  Robert  G. 
Oiler,  Henry  L.  Raney,  George  J.  Ripoll,  Patricia  Caulfield.  and  Hortence  Pucetti  and  similarly 
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situated  former  uniformed  members  of  the  San  Francisco  Fire  Department,  plaintiffs;  City  and 
County  of  San  Francisco,  Edward  Harrington,  and  Philip  Ginsburg  defendants 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


FUNDS  AVAILABLE: 
Office  of  the  Controller 


By: 


Controller 

5i4x  Code:  97502A 
Subobject:  05312 


RECOMMENDED: 

San  Francisco  Fire  Department 


By: 


(^nneHaye-s-V«|i,e 


San  Francisco  Fire  Commission 
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FILE  NO.  080049 


ORDINANCE  NO. 


[Accept  and  Expend  FY  07  Urban  Areas  Security  Initiative  Grant  and  Amend  Annual  Salary 
Ordinance,  FY  2007-2008.] 


Ordinance  authorizing  the  Department  of  Emergency  Management,  on  behalf  of  the 
City  and  County  San  Francisco  as  the  primary  grantee  for  the  combined  Bay  Area 
Urban  Area  ("Super  UASI"  or  "SUASI")  region  and  as  the  fiscal  agent  for  the  SUASI 
Approval  Authority,  to  retroactively  accept  and  expend  an  Urban  Areas  Security 
Initiative  ("UASI")  grant  in  the  amount  of  $27,304,000  from  the  United  States 
Department  of  Homeland  Security,  through  the  California  Governor's  Office  of 
Homeland  Security;  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance,  FY 
2007-2008)  to  reflect  the  extension  of  eight  grant-funded  positions  at  the  following 
Departments:  Emergency  Management;  Police;  Fire;  Health;  and  Sheriff;  and 
amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance,  FY  2007-2008)  to  reflect  the 
addition  of  six  grant-funded  positions  at  the  Department  of  Emergency  Management. 

Note:  Additions  are  single-underline  Italics  Times  Aew  Roman', 

deletions  are  stnkcthrOHgh  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  nonnal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Urban  Areas  Security  Initiative  ("UASI")  Program.  The  United  States  Department  of 
Homeland  Security  ("DHS")  has  a  Homeland  Security  Grant  Program,  which  includes  the 
HAS!  Program.  The  UASI  Program  addresses  the  unique  planning,  equipment,  training,  and 
exercise  needs  of  high-threat,  high-density  Urban  Areas,  and  assists  those  areas  in  building 
an  enhanced  and  sustainable  capacity  to  prevent,  protect  against,  respond  to.  and  recover 
from  threats  and  acts  of  terrorism.  DHS  distributes  UASI  Program  grant  funds  to  recipient 
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jurisdictions  in  California  through  the  California  Governor's  Office  of  Homeland  Security 
("OHS"),  which  administers  the  UASI  Program  within  the  State. 

(b)  SUASI  Region.  Beginning  in  fiscal  year  2006-2007,  DHS  combined  the  three 
separate  Urban  Areas  of  the  City  and  County  of  San  Francisco,  the  City  of  Oal<land,  and  the 
City  of  San  Jose  into  a  single,  combined  Bay  Area  Urban  Area  ("SUASI  region")  for  the 
purposes  of  application  for  and  allocation  and  distribution  of  UASI  grant  funds.  The  SUASI 
region  includes  the  ten  contiguous  Bay  Area  counties  and  other  Bay  Area  governmental 
jurisdictions  within  those  counties. 

DHS  continued  the  SUASI  region  structure  for  the  fiscal  year  2007-2008  UASI 
Program. 

(c)  Urban  Area  Working  Group  ("UAWG")  Requirement.  For  the  UASI  Program,  DHS 
requires  each  Urban  Area  receiving  funds  to  establish  an  UAWG  to  act  as  an  executive 
steering  committee  and  to  provide  overall  governance  of  the  UASI  Program  across  the 
regional  area  encompassed  within  the  defined  Urban  Area,  to  coordinate  development  and 
implementation  of  all  UASI  Program  initiatives  within  the  applicable  region,  and  to  ensure  that 
all  programmatic  requirements  associated  with  participation  in  the  UASI  Program  are  fulfilled. 

(d)  SUASI  Region  Approval  Authority.  In  connection  with  the  fiscal  year  2006-2007 
UASI  Program,  the  City  and  County  of  San  Francisco,  the  City  of  Oakland,  the  City  of  San 
Jose,  Alameda  County,  and  Santa  Clara  County  jointly  committed  to  cooperate  for  the 
purposes  of  applying  for,  allocating  and  distributing  UASI  grant  funds.  Those  jurisdictions 
entered  a  Memorandum  of  Understanding  dated  July  1,  2006  ("2006  MOU")  setting  forth  their 
agreements  regarding  the  SUASI  region  mission,  governance  structure,  responsibilities, 
reporting  structure  and  financial  arrangements,  and  establishing  structures,  processes  and 
mechanisms  to  use  in  applying  for,  allocating  and  distributing  UASI  Program  grant  funding  for 
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the  SUASI  region.  The  2006  MOU  created  a  SUASI  Region  Approval  Authority,  comprised  of 
representatives  from  City  and  County  of  San  Francisco,  the  City  of  Oakland,  the  City  of  San 
Jose,  Alameda  County,  and  Santa  Clara  County,  and  also  created  an  Advisory  Group  and  a 
Management  Team,  with  working  groups,  to  support  and  assist  the  Approval  Authority.  DHS 
and  OHS  approved  the  Approval  Authority  and  related  layers  of  governance  structure  created 
in  the  2006  MOU  as  the  UAWG  for  the  SUASI  region. 

In  connection  with  the  fiscal  year  2007-2008  UASI  Program,  the  City  and  County  of 
San  Francisco,  the  City  of  Oakland,  the  City  of  San  Jose,  Alameda  County,  and  Santa  Clara 
County  renewed  their  commitment  to  cooperate  for  the  purposes  of  applying  for,  allocating 
and  distributing  UASI  grant  funds.  Those  parties  developed  an  updated  Memorandum  of 
Understanding  dated  July  1,  2007  ("2007  MOU")  regarding  the  SUASI  region  mission, 
governance  structure,  responsibilities,  reporting  structure  and  financial  arrangements,  and 
establishing  structures,  processes  and  mechanisms  to  use  in  applying  for,  allocating  and 
distributing  UASI  Program  grant  funding  for  the  SUASI  region.  The  2007  MOU  continued  the 
Approval  Authority  and  Management  Team  structure.  That  governance  structure  was 
approved  by  DHS  and  OHS  as  the  UAWG  for  the  SUASI  region  for  fiscal  year  2007-2008. 

(e)  Methodology  for  allocating  funds;  San  Francisco  as  primary  grantee  and  fiscal 
agent  for  SUASI  region.  DHS  requires  each  UAWG  to  develop  a  methodology  for  allocating 
UASI  grant  funds.  The  2006  MOU  established  procedures  for  the  Approval  Authority  to 
allocate  UASI  funds  throughout  the  SUASI  region,  designated  the  City  and  County  of  San 
Francisco  as  the  primary  grantee  of  UASI  funds  for  the  SUASI  region,  and  designated  San 
Francisco  as  the  fiscal  agent  for  the  Approval  Authority.  Under  the  2007  MOU,  the  Approval 
Authority  will  continue  as  the  decisionmaker  regarding  allocation  and  distribution  of  UASI 
grant  funds  within  the  SUASI  region,  and  San  Francisco  will  continue  as  the  primary  grantee 
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of  UASI  funds  for  the  SUASI  region  and  the  fiscal  agent  for  the  Approval  Authority.  San 
Francisco  will  disburse  funds  to  jurisdictions  in  the  SUASI  region  pursuant  to  the  Approval 
Authority's  direction. 

(f)  The  City  and  County  of  San  Francisco  has  participated  in  federal  and  state 
homeland  security  grant  programs  since  their  inception,  and  deems  participation  in  those 
programs  as  vital  to  the  continued  wellbeing  of  its  citizens. 

(g)  The  City  and  County  of  San  Francisco  intends  to  use  a  portion  of  the  UASI  grant 
funds  to  continue  funding  for  certain  positions  within  the  City  and  County,  and  to  create  six 
new  positions  within  the  City  and  County;  five  of  the  new  positions  will  be  assigned  to  the 
SUASI  Region;  and  one  will  be  assigned  to  the  Terrorism  Early  Warning  Group.  A 
spreadsheet  reflecting  the  Departments,  Programs,  Index  Codes,  Classifications,  Job  Titles, 
and  Compensation  Schedules  for  these  grant-funded  positions  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.     080049  _,  which  is  hereby  declared  to  be  a  part 

of  this  ordinance  as  if  set  forth  fully  herein. 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds.  The  Board  of 
Supervisors  hereby  authorizes  the  Department  of  Emergency  Management  to  retroactively 
accept  and  expend,  as  the  primary  grantee  of  UASI  funds  for  the  SUASI  region  and  as  the 
fiscal  agent  for  the  Approval  Authority,  $27,304,000  in  UASI  grant  funds  for  fiscal  year  2007- 
2008  from  the  United  States  Department  of  Homeland  Security,  through  the  California 
Governor's  Office  of  Homeland  Security.  The  grant  does  not  Include  any  provisions  for 
indirect  costs,  and  indirect  costs  are  hereby  waived. 

The  term  of  the  UASI  grant  is  from  October  12,  2007  through  March  31,  2010. 
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The  Executive  Director  of  the  Department  of  Emergency  Management,  or  designee,  is 
further  authorized  to  furnish  whatever  additional  information  or  assurances  the  United  States 
Department  of  Homeland  Security  or  the  California  Governor's  Office  of  Homeland  Security 
may  request  in  connection  with  this  grant,  to  execute  any  and  all  agreements  or  other 
documents,  and  to  take  any  other  steps  necessary  to  accept,  distribute  and  expend  the  grant 
funds. 


Section  3.  Grant-Funded  Positions;  Amendment  to  FY  2007-2008  Annual  Salary 
Ordinance.  The  hereinafter  designated  sections  and  items  of  Ordinance  No.  175-07  (Annual 
Salary  Ordinance,  FY  2007-2008)  are  hereby  amended  to  extend  the  duration  of  eight  existing 
positions  at  the  following  departments:  Department  of  Emergency  Management  (DEM);  Fire 
(FIR);  Police  (POL);  Health  (DPH);  and  Sheriff  (SHF),  as  follows: 


Department:  DEMEGD 
Program:  BIV 
Subfund:  2SPPFHLS 
Index  Code:  770703 


Amendment 


Add 


#  of  Pos. 


.60  FTE 


Department  of  Emergency  Management 
DEM  Emergency  Services 


Class  and  Item  No. 
5291  Planner  III 


Compensation 
Schedule 

52.983853.626 


Add 


.50  FTE 


5277  Planner  I 


52.069852,514 


Department:  FIR 
Program:  AKI 
Subfund:  2SPPFHLS 
Index  Code:  315120 


Amendment 


Add 


#  of  Pos. 


.50  FTE 


Fire  Department 
GRANT  SERVICES 


Class  and  Item  No. 


H20  Lieutenant  (Fire  Dept) 


Compensation 
Schedule 

53.844853.844 
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Add 


.50FTE 


H51  Assistant  Deputy  Chief 


$6J25B$6.525 


Department:  POL 
Program:  ACQ 
Subfund:  2SPPFHLS 
Index  Code:  380423 


Amendment 


Add 


#  of  Pos. 


.50FTE 


Police  Department 

POLICE  HOMELAND  SECURITY  F  Y  2007 


Class  and  Item  No. 


052  Ser2eant  III 


Compensation 
Schedule 

$4.070B$4.070 


Add 


062  Lieutenant  III 


$4. 64 8B  $4. 64  8 


Department:  DPH 
Program:  DPE 
Subfund:  2SPPFHLS 
Index  Code:  HCHPEUASI-GR 


Amendment 

Add  


#  of  Pos. 


Department  of  Public  Health 

COMM  HELTH-PREVENTION-EMSA 


Class  and  Item  No. 

 2533  EMS  Specialist 


Compensation 
Schedule 

$2.983B$3.626 


Department:  SHF 
Program:  AFF 
Subfund:  2SPPFHLS 
Index  Code:  062218 


Amendment 

Add  


#  of  Pos. 


.50FTE 


SHERIFF'S  DEPARTMENT 
SHERIFF  FIELD  SERVICES  GRANT 


Class  and  Item  No. 


8306  Senior  Deputy  Sheriff 


Compensation 
Schedule 

$2.511B$3.205 


Section  4.  Grant-Funded  Positions;  Amendment  to  FY  2007-2008  Annual  Salary 
Ordinance.  The  hereinafter  designated  sections  and  items  of  Ordinance  No.  175-07  (Annual 
Salary  Ordinance,  FY  2007-2008)  are  hereby  amended  to  add  six  positions  at  the  Department 
of  Emergency  Management  (DEM),  as  follows: 
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Department:  DEMECD  Department  of  Emergency  Management 

Program:      BIV  DEM  Emergency  Sen/ices 
Subfund:  2SPPFHLS 
Index  Code:  770703 


Amendment 

#  of  Pos. 

Class  and  Item  No. 

Compensation 
Schedule 

Add 

.50FTE 

094S  Manager  VIII 

S5.-J508S6.955 

Add 

.50  PTE 

5508  Project  Manaser  IV 

S6.69SB$7.2J4 

Add 

.50FTE 

0923  Manaser  II 

$3.353B$4.278 

Add 

.50  PTE 

0933  Manager  V 

S4.18SB$5.345 

Add 

.50  PTE 

0922  Manager  I 

S3. 1 26853.989 

Add 

.50  PTE 

5291  Planner  III 

S2983BS3.626 

APPROVED  AS  TO  FORM: 
DENNIS  J.  H^RRERA,  City  Attome' 


By: 


APPROVED  AS  TO  CLASSIFICATION: 
DEPARTMENT  OF  HUMAN  RESOURCES 


^THARINE  HOBIN  PORTER 
Deputy  City  Attorney 


MICKI  CALLARAN 
Director 


RECOMMENDED: 


PHILLIPS,  Executive  Director 
^parfpient  of  Emergency  Management 


JPSTB^ecut 
■  Emergency 

^^SAVIN  NEWSOM  ^'DWARD  HARRINj^f  ON 

Mayor  Controller 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080049 


Date  Passed: 


Ordinance  authorizing  tlie  Department  of  Emergency  Management,  on  behalf  of  the  City  and  County 
San  Francisco  as  the  primary  grantee  for  the  combined  Bay  Area  Urban  Area  ("Super  UASI"  or 
"SUASI")  region  and  as  the  fiscal  agent  for  the  SUASI  Approval  Authority,  to  retroactively  accept  and 
expend  an  Urban  Areas  Security  Initiative  ("UASI")  grant  in  the  amount  of  $27,304,000  from  the 
United  States  Department  of  Homeland  Security,  through  the  California  Governor's  Office  of 
Homeland  Security;  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance,  FY  2007-2008)  to 
reflect  the  extension  of  eight  grant-funded  positions  at  the  following  Departments:  Emergency 
Management;  Police;  Fire;  Health;  and  Sheriff;  and  amending  Ordinance  No.  175-07  (Annual  Salary 
Ordinance,  FY  2007-2008)  to  reflect  the  addition  of  six  grant-funded  positions  at  the  Department  of 
Emergency  Management. 


January  29,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


February  5,  2008 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  9:23  AM  on  2/6/08 


File  No.  080049  1  hereby  certify  that  the  foregoing  Orditiaiu  t 

was  FINALLY  PASSED  on  February  5,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  071581 


ORDINANCE  NO. 


/4 


[Changing  the  official  sidewalk  width  -  Townsend  Street] 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of 
Sidewalks"  by  adding  thereto  Section  1576  to  change  the  official  sidewalk  width 
on  the  northerly  side  of  Townsend  Street  between  6"'  and  7""  Streets;  making 
environmental  findings  and  findings  pursuant  to  the  General  Plan  and  Planning 
Code  Section  101,1;  and  requiring  relocation,  modification,  or  both  of  facilities 
affected  by  the  sidewalk  width  change. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by 
reference  herein  as  though  fully  set  forth  the  Planning  Department  findings  in  its  letter 
dated  September  20,  2007.  Said  letter  stated  the  actions  contemplated  herein  are 
consistent  with  the  General  Plan  and  in  conformance  with  the  Eight  Prionty  Policies  of 
Planning  Code  Section  101.1.  A  copy  of  said  such  letter  is  in  the  Clerk  of  the  Board  of 
Supervisors  File  No.  071581 

Section  2.  In  the  abovementioned  letter,  the  Planning  Department  also  determined 
that  the  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California 
Environmental  Quality  ACT  (California  Public  Resources  Code  sections  21000  et  seq.) 
Said  determination  is  incorporated  herein  by  reference. 

Section  3.  In  accordance  with  the  Department  of  Public  Works'  No.  177.191 ,  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  0  71581 


Note: 


Additions  are  single-underline  italics  Times  New  Roman'. 
deletions  are  strikothrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &tfij<^through  normal. 
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FILE  NO. 


ORDINANCE  NO. 


,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the  Width  of 


Sidewalks,"  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General 
Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to 
read  as  follows: 

Section  1576.  The  official  sidewalk  width  on  the  northerly  side  of  Townsend 
Street  between  6^  and  7^  Streets  shall  be  10  feet. 

Section  4.  Julia  Liu  c/o  590  Townsend  Street,  as  is  necessary  as  a  result  of  this 
Ordinance,  shall  make  arrangements  with  public  utility  companies  and  City  Departments 
for  the  relocation,  modification,  or  any  affected  public  facilities.  Any  required  relocation, 
modification,  or  both  of  said  facilities  shall  be  at  no  cost  to  the  City  and  County  of  San 
Francisco. 

RECOMMENDED:  DESCRIPTION  APPROVED: 

DEPARTMENT  OF  PUBLIC  WORKS  DEPARTMENT  OF  PUBLIC  WORKS 


Fred  V.  Abadi,  Ph.D. 
Director  of  Public  Works 


Bruce  R.  Storrs 
County  Surveyor 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


File  Number:       071581  Date  Passed: 


Ordinance  annending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks*  by  adding 
thereto  Section  1576  to  change  the  official  sidewalk  width  on  the  northerly  side  of  Townsend  Street 
between  6th  and  7th  Streets;  making  environmental  findings  and  findings  pursuant  to  the  General 
Plan  and  Planning  Code  Section  101.1  and  requiring  relocation,  modification,  or  both  of  facilities 
affected  by  the  sidewalk  width  change, 


January  29,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  5,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Anuniano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  07 158 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  5, 2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  080002 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Daniel  Worrell  against  the  City 
and  County  of  San  Francisco  for  $585,000;  the  lawsuit  was  filed  on  August  25.  2006  in 
San  Francisco  Superior,  Case  No.  455-569;  entitled  Daniel  Worrell  v.  City  and  County  of 
San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Daniel 

Worrell  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Court 

No.  455-569  by  the  payment  of  $585,000, 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

August  25,  2006  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Daniel  Worrell; 

Defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


RECOMMENDED: 


SAN  FRANCISCO  FIRE  DEPARTMENT 
J&i^NNE  HAYES  WHITE 


Chief 


APPROVED: 


EDyVARD  HARRINGTON 
Controller 

Index  Code:  975024 
Subobject:  05312 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


SECRETARY 
Fire  Commission 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080002 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Daniel  Worrell  against  the  City  and  County  of 
San  Francisco  for  $585,000;  the  lawsuit  was  filed  on  August  25,  2006  in  San  Francisco  Superior, 
Case  No.  455-569;  entitled  Daniel  Worrell  v.  City  and  County  of  San  Francisco,  et  al. 


January  29,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  5,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  AmiTiiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


aiy  and  County  of  San  Francisco  1  Printed  al  9:23  AM  on  2/6/08 


File  No.  080002  I  hereby  certify  that  the  foregoing  Ordinance- 

was  FINALLY  PASSED  on  February  5,  2008 
by  the  Board  of  Supervisors  of  the  C  it)  and 
County  of  San  P'rancisco. 
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FILE  NO.  080123 


[Settlement  of  Lawsuit  and  Appropriating  a  Portion  of  the  Proceeds  ] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco,  against  Election  Systems  and  Software,  Inc.,  on  November  20,  2007  in  San 
Francisco  Superior  Court,  Case  No.  CGC  07-469371,  entitled  City  and  County  of  San 
Francisco,  et  al.  v.  Election  Systems  &  Software,  Inc.  and  appropriating  $1,130,000.00 
of  the  proceeds  to  the  Department  of  Elections. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings: 

(1 )  On  behalf  of  the  City  and  County  of  San  Francisco,  Director  of  the  Department  of 
Elections  John  Arntz  and  the  People  of  the  State  of  California,  on  November  20,  2007.  San 
Francisco  City  Attorney  Dennis  Herrera  brought  a  lawsuit  against  Election  Systems  & 
Software,  Inc.  ("ES&S"),  entitled  City  and  County  of  San  Francisco,  et  al.  v.  Election  Systems 
&  Software,  Inc..  Case  No.  CGC  07-469371  ("the  action"),  alleging  breach  of  contract,  fraud, 
negligent  misrepresentation  and  statutory  violations. 

(2)  Pursuant  to  the  settlement,  the  City  will  return  to  ES&S  563  AutoMARK  Voter  Assist 
Terminals  ("AutoMARKs"),  which  the  City  had  purchased  from  ES&S  in  2006,  on  or  before 
February  15,  2008.  ES&S  will  pay  $3,500,000  to  the  City  within  five  business  days  after 
receipt  of  the  AutoMARKs,  less  $421 ,034.75  for  previously  unpaid  invoices  under  the 
Contract.  A  copy  of  the  settlement  agreement  is  contained  m  Board  File  No.  080123. 

(3)  The  City's  settlement  agreement  with  ES&S  will  require  the  City  to  modify  its 
contract  with  Sequoia  Voting  Systems,  Inc.  ("Sequoia")  by  paying  Sequoia  $1,130,000  in  lieu 
of  transferring  the  AutoMARKs  to  Sequoia.  Accordingly,  $1,130,000  of  the  settlement 
proceeds  shall  be  appropriated  to  the  Department  of  Elections  to  fund  the  additional  costs 
associated  with  amending  the  contract  with  Sequoia. 

Office  of  the  City  Attorney  -  -      U  M  ENTS  D  E  PT. 
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Section  2.  The  Board  of  Supervisors  authorizes  the  San  Francisco  City  Attorney's 
Office  to  settle  the  action  against  ES&S  according  to  the  terms  set  forth  herein. 

Section  3.  The  Board  of  Supervisors  hereby  appropriates  $1,130,000  of  the  settlement 
proceeds  to  the  Department  of  Elections  for  payment  to  Sequoia  Voting  Systems,  Inc. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


Therese  Stewart 
Chief  Deputy  City  Attorney 


FUNDS  AVAILABLE: 


✓  iiy  rMiui  I  icy  a 

"herese  Stewart  Edward  H^rfmgton 


Office  of  the  City  Attorney 
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Ordinance 


File  Number: 


080123 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco,  against 
Election  Systems  and  Software,  Inc.,  on  November  20,  2007  in  San  Francisco  Superior  Court,  Case 
No.  CGC  07-469371,  entitled  City  and  County  of  San  Francisco,  et  al.  v.  Election  Systems  &  SofUvare. 
Inc,  and  appropriating  $1,130,000.00  of  the  proceeds  to  the  Department  of  Elections 


February  5,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  12,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Alioto-Pier,  Chu,  EXifty,  Elsbernd,  Maxwell,  McGoldrick,  Mirkarimi, 

Peskin,  Sandoval 

Noes:  2  -  Ammiano,  Daly 
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was  FINALLY  PASSED  on  February  12, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  07,,68 


[Reauthorization  of  Food  Security  Tasl<  Force  ] 

Ordinance  amending  the  San  Francisco  Health  Code  by  amending  Sections  470.1  and 

470.2,  to  extend  the  sunset  provisions  of  the  Food  Security  Task  Force  to  January  31, 

2009,  and  change  the  organizations  from  which  members  must  be  appointed. 

Note:  Additions  are  single-underline  italics  Times  New  Roman, 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketlirough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
470.1  and  470.2,  to  read  as  follows: 

SEC.  470.1.  ESTABLISHMENT  AND  MEMBERSHIP  OF  FOOD  SECURITY  TASK  FORCE. 

(a)  Food  Security  Task  Force.  There  is  hereby  established  a  Food  Security  Task 
Force  of  the  City  and  County  of  San  Francisco.  Food  security,  for  purposes  of  this  ordinance, 
shall  mean  the  state  in  which  all  persons  obtain  a  nutritionally  adequate,  culturally  acceptable 
diet  at  all  times  through  local  non-emergency  sources. 

(b)  Membership.  The  Task  Force  shall  consist  of  up  to  44-12  members  as  provided 
below.  Voting  members,  other  than  department  representatives  and  the  School  District 
representative,  shall  serve  at  the  pleasure  of  the  Board  of  Supen/isors. 

(1)  Voting  Members.  The  Board  of  Supervisors  shall  appoint  one  voting  member  from 
the  Department  of  Human  Services  of  the  Huxwan  Service  Agency,  the  Depariment  ofAsins  and 
Adult  Services  of  the  Human  Services  Asencv.  the  Department  of  Public  Health,  the  Department  of 
Children,  Youth  and  their  Families,  the  Mayor's  Office  on  Community  Development,  and  the 
Recreation  and  Park  Department.  The  Clerk  of  the  Board  of  Supervisors  shall  invite  the  San  ^ 
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Francisco  Unified*  School  District  to  submit  a  representative  for  appointment  by  the  Board  as 
a  voting  member  of  the  Task  Force. 

In  addition,  the  Board  may  appoint  as  voting  members  of  the  Task  Force  up  to  four 
representatives  of  community-based  organizations  that  provide  nutritional  support  and 
increase  the  food  security  of  San  Francisco  residents.  Such  community  members  may  include 
but  are  not  limited  to  representatives  from  the  San  Francisco  Food  Bank  or  St.  Anthony's 
Foundation.  No  organization  shall  have  more  than  one  representative  on  the  Task  Force. 
Members  other  than  department  representatives  shall  serve  at  the  pleasure  of  the  Board  of 
Supervisors. 

(2)  Non-Voting  Members.  The  Task  Force  shall  invite  federal  agencies,  such  as  the 
United  States  Department  of  Agriculture,  Food  and  Nutrition  Services,  to  send  a 
representative  to  sit  as  a  non-voting  member  of  the  Task  Force. 

(c)  Staffing.  The  Department  of  Public  Health,  Nutrition  Services,  shall  provide  clerical 
assistance  and  logistical  support  to  the  Task  Force  and  its  committees. 

(d)  Purposes  of  Task  Force;  Strategic  Plan.  The  Food  Security  Task  Force  shall 
recommend  to  the  Board  of  Supervisors  legislative  action  and  city-wide  strategies  that  would 
increase  participation  in  federally  funded  programs  such  as  the  Food  Stamp  program, 
Summer  Food  Service,  the  Child  and  Adult  Care  Food  Program,  the  Homeless  Children 
Nutrition  Program,  the  Special  Supplemental  Nutrition  Program  for  Women,  Infants  and 
Children  (WIC),  the  National  School  Lunch  Program  and  the  National  School  Breakfast 
Program.The  Task  Force  shall  also  provide  general  advice  and  assistance  to  the  Board  of 
Supervisors  with  regard  to  funding  priorities,  legislative  action,  and  city  policies  on  addressing 
hunger  and  enhancing  the  food  security  of  San  Francisco  residents  in  addition  to  any  other 
issues  within  the  Task  Force's  expertise. 
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To  accomplish  these  goals,  the  Food  Security  Task  Force  shall  prepare  a  written, 
comprehensive,  and  coordinated  strategic  plan  setting  forth  its  recommendations  and 
suggestions  on  implementation.  The  Task  Force  shall  submit  the  plan  to  the  Board  of 
Supervisors  within  twelve  months  after  the  first  meeting  of  the  Task  Force.  The  Board  of 
Supervisors  may  adopt  legislation  to  support  the  plan. 

Thereafter,  the  Task  Force  shall  submit  status  reports  on  progress  toward 
implementing  the  plan  and  meeting  the  plan's  goals  to  the  Board  bi-annually. 

SEC.  470.2.  SUNSET  PROVISION. 

One  year  Two  years  after  the  passage  of  this  ordinance,  the  Food  Security  Task  Force 
shall  submit  a  recommendation  to  the  Board  of  Supervisors  on  whether  the  Task  Force  should 
continue  in  operation.  Unless  the  measure  creating  the  Task  Force  is  reauthorized  and 
extended  by  the  Board  by  resolution  prior  to  January  31,  2009  June  30.  200^,  Sections  470.1 
and  470.2  shall  expire  by  operation  of  law  and  the  City  Attorney  shall  cause  those  sections  to  be 
removed  from  future  editions  of  the  Code. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Cecilia  T.  Mangoba 
Deputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  the  San  Francisco  Health  Code  by  amending  Sections  470.1  and  470.2,  to 
extend  the  sunset  provisions  of  the  Food  Security  Task  Force  to  January  31 ,  2009,  and  change  the 
organizations  from  which  members  must  be  appointed. 
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Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
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February  12,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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Amendment  of  the  whole 

in  committee.     1/16/08  ^pcU 
FILE  NO.  071526  ORDINANCE  NO. 


[Public  Employment] 


Ordinance  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance  FY  2007- 
2008)  to  reflect  the  addition  of  one  position  (.33  PTE)  Class  0923  -  Manager  II  (  5 

PTE)  Class  0902  Mayoral  Staff  XIV  in  the  Entertainment  Commission  Mayor  s 

Office  for  the  Office  of  Special  Events. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikothrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  nonnal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  175-07 
(Annual  Salary  Ordinance,  FY  2007-2008)  is  hereby  amended  so  that  the  same  shall  read 
as  follows: 


Department:  MYR  Mayor's  Office 

Program:  FEA  City  Administration 

Subfund:  1G  AGFAAA 

Index  Code:  255018 


Department:  ADM  General  Services  Agency  -  Citv  Administrator 
Program:      FFL  Entertainment 
Subfund:  1GAGFAAP 
Index  Code:  700022 


Proiect:        PAD006  00 
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FILE  NO.  071526  ORDINANCE  NO. 


Amendment  #  of  Pos.    Class  and  Item  No.  Compensation 

Schedule 

Add  .50  FTE  0902  Mayoral  Staff  XIV  $3,353  8  4,278 

Add  .33  FTE       0923  Manager  II  $3.353  B  4.278 


APPROVED  AS  TO  CLASSIFICATION  APPROVED  AS  TO  FORM 

DEPARTMENT  OF  HUMAN  RESOURCES  DENNIS  HERRERA,  City  Attomey 


See  original  for  signature  See  original  for  signature 


Department  of  Human  Resources  Deputy  City  Attorney 


Supervisor  Bevan  Dufty 
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Ordinance  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance  FY  2007-2008)  to  reflect  the 
addition  of  one  position  (.33  FTE)  Class  0923  -  f^anager  II  in  tfie  Entertainment  Commission  for  the 
Office  of  Special  Events. 
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FILE  NO.  080092   ORDINANCE  NO. 


ROff08016 
SAU\6 


[De-appropriating  $45,612  from  Economic  and  Workforce  Development  and  Appropriating 
$45,612  for  Special  Events  Promotion  in  the  Entertainment  Commission  for  Fiscal  Year  2007- 
2008.] 

Ordinance  de-appropriating  $45,612  of  Community  Based  Organization  Services  from 
the  Department  of  Economic  and  Workforce  Development,  and  appropriating  $45,612 
for  one  0923  Manager  II  position  (0.33  FTE)  for  special  events  promotion  in  the 
Entertainment  Commission  for  Fiscal  Year  2007-2008. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 


Uses  De-appropriation 

Fund  index  Code/ 

Project  Code 


Subobject 


Description 


1GAGFAAA-  210007 
GF-Non-Project 
Controlled 
Total  Uses  De-appropriation 


Community  Based 

Organization 
Services  -  Budget 


$45,612 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  00100 
Salaries,  and  Subobject  01300  Mandatory  Fringe  Benefits,  and  reflect  the  projected  uses  of 
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funding  to  support  one  0923  Manager  II  position  (0.33  FTE)  to  promote  Special  Events  in  the 
Entertainment  Commission  for  Fiscal  Year  2007-2008. 


USES  Appropriation 

Index  Code  / 

Fund  Subobject  Description 

Project  Code 


0.33  FTE  0923 

1GAGFAAP  700022 

00100  Salaries  Manager  II  for  Special  $36,363 

GF  -  Annual  Project  PAD006  00 

Events  Promotion 


1GAGFAAP 
GF  -  Annual  Project 


700022 
PAD006  00 


01300  Mandatory 
Fringe  Benefits 


0.33  FTE  0923 
Manager  II  for  Special  $9,249 
Events  Promotion 


Total  USES  Appropriation 


$45,612 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


By: 


J2 


Controller 

/ 

By: 


Deputy  City  Attorney 


Date:  January  14,  2008 
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Board  of  Supervisors 
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Ordinance  de-appropriating  $45,612  of  Community  Based  Organization  Services  from  [he  Department 
of  Economic  and  Workforce  Development,  and  appropriating  $45,612  for  one  0923  Manager  II 
position  (0.33  FTE)  for  special  events  promotion  in  the  Entertainment  Commission  for  Fiscal  Year 
2007-2008. 
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E  NO.  080054 


ORDINANCE  NO 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  claims  made  by  Plaintiffs  Kurt  Bruneman,  Tom 
Feledy,  Narda  Gillespie,  Michael  Hughes,  Gregory  Mar,  Donna  Meixner,  Mark  Osuna, 
Frederick  Schiff,  Mark  Sullivan,  Dennis  Quinn,  Donald  Woolard,  Michael  Zurcher  in  a 
multi-party  action  against  the  City  and  County  of  San  Francisco  for  SI  ,600.000  GO,  and 
City  to  credit  Mark  Sullivan  with  125.5  compensation  time  hours;  the  three  lawsiiits  for 
the  above-mentioned  plaintiffs  were  all  filed  in  the  United  States  District  Cour1. 
Northern  District,  Case  No.  C03-4345  (filed  on  January  16,  2003  and  entitled  Frederick 
Schiff  V,  City  and  County  of  San  Francisco,  et  al.).  Case  No.  004-226  '  (filed  on  June  8 
2004  and  entitled  Narda  Gillespie,  et  al.  v.  City  and  County  of  San  Francisco.  e\  al.), 
Case  No.  C04-2262  (filed  on  June  8,  2004  and  entitled  Mark  Osuna  v.  City  and  County  of 
San  Francisco,  et  al.). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  author^ed  tc  settle  the  claims  ssseileil  by  Kurt 
Bruneman,  Tom  Feledy.  Narda  Gillespie,  Michael  Hughes,  Gregory  Mar,  Oonna  iVleuner 
Mark  Osuna,  Frederick  Schiff,  Mark  Sullivan,  Dennis  Quinn,  Donald  Woolard.  Michael  Zurcher 
In  the  actions  entitled  Frederick  Schiff  v.  City  and  County  of  San  Francisco,  et  al..  Narda 
Gillespie,  et  al.  v.  City  and  County  of  San  Francisco,  et  al..  and  Mark  Osuna  v.  City  and 
County  of  San  Francisco,  et  al..  United  States  District  Court,  Northern  Distnct.  Court  Case 
Nos.  C03-4345,  C04-2261 .  C04-2262  by  the  payment  of  $1,600,000.00,  and  Citv  to  credit 
Mark  Sullivan  with  125.5  compensation  time  hours. 

Section  2.  The  above-named  actions  were  tiled  in  United  States  District  Court  on 
January  16,  2003  and  June  8,  2004,  and  the  following  parties  were  named  in  the  lawsuit;  Kurt 
Bruneman,  Tom  Feledy,  Narda  Gillespie.  Michael  Hughes,  Gregory  Mar.  Donna  Meixner, 
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Mark  Osuna,  Frederick  Schiff,  Mark  Sullivan,  Dennis  Quinn,  Donald  Woolard,  Michael 
Zurcher,  Plaintiffs;  and  City  and  County  of  San  Francisco,  San  Francisco  Police  Department, 
Chief  Alex  Fagan,  Chief  Fred  Lau,  Chief  Heather  Fong,  Defendants. 
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Ordinance 


File  Number: 


080054 


Date  Passed: 


Ordinance  authorizing  settlement  of  claims  made  by  Plaintiffs  Kurt  Bruneman.  Tom  Feledy.  Narda 
Gillespie,  Michael  Hughes,  Gregory  Mar,  Donna  Meixner,  Mark  Osuna,  Frederick  Schiff,  Mark 
Sullivan,  Dennis  Quinn,  Donald  Woolard,  Michael  Zurcher  in  a  multi-party  action  against  the  City  and 
County  of  San  Francisco  for  $1,600,000.00,  and  City  to  credit  Mark  Sullivan  with  125  5  compensation 
time  hours;  the  three  lawsuits  for  the  above-mentioned  plaintiffs  were  all  filed  in  the  United  States 
District  Court,  Northern  District,  Case  No.  C03-4345  (filed  on  January  16,  2003  and  entitled  Frederick 
Schiff  V.  City  and  County  of  San  Francisco,  et  al.).  Case  No.  C04-2261  (filed  on  June  8,  2004  and 
entitled  Narda  Gillespie,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.),  Case  No.  C04-2262  (filed 
on  June  8,  2004  and  entitled  Mark  Osuna  v.  City  and  County  of  San  Francisco,  et  al ) 


February  12,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufly,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  080138 

[Changing  the  official  sidewalk  width  -  Berry  Street] 


ORDINANCE  NO  (5^3" 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of 
Sidewalks"  by  adding  thereto  Section  1577  to  change  the  official  sidewalk  width 
on  the  northerly  side  of  Berry  Street  between  7"'  and  DeHaro  Streets;  making 
environmental  findings  and  findings  pursuant  to  the  General  Plan  and  Planning 
Code  Section  101.1;  and  requiring  relocation,  modification,  or  both  of  facilities 
affected  by  the  sidewalk  width  change. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by 
reference  herein  as  though  fully  set  forth  the  Planning  Department  findings  in  its  letter 
dated  May  22,  2007.  Said  letter  stated  the  actions  contemplated  herein  are  consistent 
with  the  General  Plan  and  in  conformance  with  the  Eight  Priority  Policies  of  Planning 
Code  Section  101.1.  A  copy  of  said  such  letter  is  in  the  Clerk  of  the  Board  of  Supervisors 
File  No.  080138 

Section  2.  In  the  abovementioned  letter,  the  Planning  Department  also  determined 
that  the  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California 
Environmental  Quality  ACT  (California  Public  Resources  Code  sections  21000  et  seq  ). 
Said  determination  is  incorporated  herein  by  reference. 

Section  3.  In  accordance  with  the  Department  of  Public  Works'  No.  177.302,  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  080138 
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FILE  NO. 


ORDINANCE  NO. 


,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the  Width  of 


Sidewalks,"  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General 
Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to 
read  as  follows: 

Section  1577.  The  official  sidewalk  width  on  the  northerly  side  of  Berry  Street 
between     and  DeHaro  Steets  shall  be  10  feet 

Section  4.  Sandis  c/o  601  King  Street,  as  is  necessary  as  a  result  of  this 
Ordinance,  shall  make  arrangements  with  public  utility  companies  and  City  Departments 
for  the  relocation,  modification,  or  any  affected  public  facilities.  Any  required  relocation, 
modification,  or  both  of  said  facilities  shall  be  at  no  cost  to  the  City  and  County  of  San 
Francisco. 

RECOMMENDED:  DESCRIPTION  APPROVED: 

DEPARTMENT  OF  PUBLIC  WORKS  DEPARTMENT  OF  PUBLIC  WORKS 


Fred  V.  Abadi,  Ph.D. 
Director  of  Public  Works 


Bruce  R.  Storrs 
County  Surveyor 
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Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  1577  to  change  the  official  sidewalk  width  on  the  northerly  side  of  Berry  Street 
between  7th  and  DeHaro  Streets;  making  environmental  findings  and  findings  pursuant  to  the  General 
Plan  and  Planning  Code  Section  101.1;  and  requiring  relocation,  modification,  or  both  of  facilities 
affected  by  the  sidewalk  width  change. 
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FILE  NO.  080055 


ORDINANCE  NO,  ^^~0^ 


Settlement  of  Lawsuit 


Ordinance  authorizing  tlie  settlement  of  a  lawsuit  filed  by  Teresa  Yeung,  against  the 
City  and  County  of  San  Francisco  for  $87,500.00;  the  lawsuit  was  filed  on  July  23,  2007, 
in  San  Francisco  Superior  Court,  Case  No.  07-465400,  entitled  Teresa  Yeung  v.  City  and 
County  of  San  Francisco 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Teresa 
Yeung  v.  City  and  County  of  San  Francisco.",  San  Francisco  Supenor  Court,  Case  No.  07- 
465400,  by  payment  of  $87,500.00.  The  principal  sum  shall  be  allocated  as  follows:  a) 
$65,535,000.00  as  general  damages  for  personal  injury;  b)  $21 ,965.00  for  attorneys'  fees  and 
costs. 

Section  3.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court,  on  July 
23,  2007,  Case  No.  07-465400,.  The  following  parties  were  named  in  the  lawsuit:  Teresa 
Yeung,  plaintiff;  City  and  County  of  San  Francisco,  defendant. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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Ordinance  authorizing  tlie  settlement  of  a  lawsuit  filed  by  Teresa  Yeung,  against  the  City  and  County 
of  San  Francisco  for  $87,500.00;  the  lawsuit  was  filed  on  July  23,  2007,  in  San  Francisco  Superior 
Court,  Case  No.  07-465400,  entitled  Teresa  Yeung  v.  City  and  County  of  San  Francisco. 


February  12, 2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  EVADING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  26, 2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  080120 


ORDINANCE  NO. 


[Settlement  of  City's  Lawsuit  Against  Sempra  Energy,  Sempra  Energy  Trading  Corp., 
Southern  California  Gas  Co.  and  San  Diego  Gas  and  Electric  Co.] 

Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  the  City  and  County  of 
San  Francisco  against  defendant  Sempra  Energy  and  other  companies;  the  lawsuit 
entitled  City  and  County  of  San  Francisco  v.  Sempra  Energy,  et  al.  (JCCP  No.  4221- 
00023)  was  filed  on  June  8,  2004,  and  has  been  coordinated  as  Natural  Gas  Anti-Trust 
Cases  I,  II,  ill  &  IV  in  the  Superior  Court  of  the  State  of  California  for  the  County  of  San 
Diego  (JCCP  Nos.  4221,  4224,  4226,  and  4228);  the  settlement  provides  approximately 
$1,000,000  to  the  City  from  defendants  Sempra  Energy,  Sempra  Energy  Trading  Corp., 
Southern  California  Gas  Co.  and  San  Diego  Gas  and  Electric  Co. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  in  part  the  action  entitled 
City  and  County  of  San  Francisco  v.  Sempra  Energy,  et  al.  in  the  Superior  Court  of  the  State 
of  California  for  the  County  of  San  Diego  (JCCP  No.  4221-00023).  The  City  Attorney  may 
settle  the  claims  of  the  City  and  County  of  San  Francisco  ("City")  against  defendants  Sempra  ' 
Energy,  Sempra  Energy  Trading  Corp.,  Southern  California  Gas  Co,  and  San  Diego  Gas  and 
Electric  Co.  (hereinafter  "Sempra")  by  entering  into  a  settlement  agreement  with  Sempra  The  ' 
City's  litigation  against  the  remaining  defendants  in  Natural  Gas  Anti-Trust  Cases  I.  II,  III  &  IV 
will  continue.  The  total  amount  of  the  settlement  with  Sempra  is  $2,500,000  The  City's  pro 
rata  share  of  the  settlement  is  expected  to  be  approximately  $1,000,000 

Section  2.  The  above-named  action  was  filed  in  the  Superior  Court  for  the  State  of 
California,  County  of  San  Francisco  on  June  8,  2004  and  has  been  coordinated  as  Natural 
Gas  Anti-Trust  Cases  I,  II,  III  &  IV  in  the  Superior  Court  for  the  State  of  California,  County  of 
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San  Diego  (JCCP  Nos.  4221 ,  4224,  4226,  and  4228).  The  following  parties  are  plaintiffs  in 
the  coordinated  lawsuits:  City  of  San  Diego,  the  Counties  of  Alameda,  San  Diego,  San  Mateo, 
Santa  Clara,  the  Regents  of  the  University  of  California,  the  Board  of  Trustees  of  the 
California  State  University,  the  Sacramento  Municipal  Utility  District,  the  Association  of  Bay 
Area  Governments  Publicly  Owned  Energy  Resources,  and  a  number  of  private  entities. 
More  than  a  dozen  entities  have  been  named  as  defendants.  Including  Sempra.  Only 
plaintiffs  the  City  and  County  of  San  Francisco,  the  City  of  San  Diego,  the  County  of  San 
Diego  and  the  County  of  Santa  Clara  will  share  in  the  proceeds  of  the  Sempra  settlement. 

Section  3.  The  City's  share  of  the  proceeds  will  be  distributed  to  the  San  Francisco 
Public  Utilities  Commission  ("SFPUC").  After  payment  of  the  City's  costs  to  pursue  this  claim, 
the  SFPUC  will  then  determine  how  to  use  the  proceeds  to  reimburse  any  other  City 
departments  that  have  already  paid  the  SFPUC  for  their  use  of  natural  gas  during  the 
applicable  time  period 
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City  Attomey 
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Ordinance  authorizing  partial  settlennent  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco 
against  defendant  Sempra  Energy  and  other  companies;  the  lav;suit  entitled  City  and  County  of  San 
Francisco  v.  Sempra  Energy,  et  al,  (JCCP  No.  4221-00023)  was  filed  on  June  8,  2004,  and  has  been 
coordinated  as  Natural  Gas  Anti-Trust  Cases  I,  II,  III  &  IV  in  the  Superior  Court  of  the  State  of 
California  for  the  County  of  San  Diego  (JCCP  Nos.  4221,  4224,  4226,  and  4228);  the  settlement 
provides  approximately  $1,000,000  to  the  City  from  defendants  Sempra  Energy,  Sempra  Energy 
Trading  Corp.,  Southern  California  Gas  Co.  and  San  Diego  Gas  and  Electric  Co, 
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Amendment  of  the  Whole  a/^ 
NO.  071371  2/4/08  ORDINANCE  NO.  o^-Q^V^ 


[Taxicab  gate  cap;  ratifying  previous  gate  fees;  gate  surcharge  for  low  emission  vehicles:  taxi 
fleet  greenhouse  gas  emissions.] 

Ordinance  amending  tiie  San  Francisco  Police  Code  by:  amending  Section  1 1 35.1 ,  to 
raise  the  taxicab  gate  cap  to  $96.50  and  to  ratify  gate  fees  previously  charged  up  to 
$91.50  per  shift  for  the  period  from  January  1,  2003  to  October  27,  2006;  by  repealing 
current  Section  1135.2,  as  obsolete;  by  adding  a  new  Section  1135.2,  to  authorize  a 
$7.50  $10.00  surcharge  on  the  gate  cap  for  low  emission  Glean-air  vehicles;  and  by 
adding  Section  1135.3,  to  require  taxi  companies  to  reduce  average  per  vehicle 
greenhouse  gas  emissions  by  20  percent  from  1990  levels  by  2012. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  1135.1,  to  read  as  follows: 
SEC.  1135.1.  GATE  FEES. 

(a)  Cap  on  Gate  Fees.  The  mean  gate  fee  charged  drivers  by  a  taxicab  company 
may  not  exceed  $96.50  $85. 00  for  a  shift  of  1 0  hours  or  longer.  The  cap  shall  be  prorated  at 
$9.65  SStS^  per  hour  for  shifts  shorter  than  1 0  hours.  The  mean  gate  fee  shall  be  determined 
by  adding  together  the  gate  fees  charged  by  the  company  for  all  available  shifts  during  one 
week  and  dividing  that  total  by  the  number  of  available  shifts  during  the  week. 
aforementioned  cap  on  gate  fees  and  the  higher  cap  on  gate  fees  provided  for  in  subscction(b)  shall 
become  operative  on  Januaiy  1,  2003  or,  if  the  effective  date  of  the  Ordinance  creating  (he  higher  cap 
on  gate  fees  occurs  thereafter,  on  the  effective  date  of  that  Ordinance. 
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(b)  Higher  Cap  on  Gate  Fees.  Notwithstanding  the  provisions  of  subsection  (a),  the  mean  gate 
fee  charged  drivers  by  a  taxicab  company  may  not  exceed  $91.50  for  a  shift  of  10  hours  or  longer  and 
the  cap  shall  be  prorated  at  $9.15  per  hour  for  shifts  shorter  than  10  hours,  provided  that  the  following 
conditions  are  met  once  they  take  effect: 

(i)  The  taxicab  company  is  in  compliance  with  the  rules  and  regulations  established  by  the 
Controller  of  the  City  and  County  of  San  Francisco  pursuant  to  Section  1095(b)  of  this  Article.  This 
condition  shall  take  effect  on  January  1,  2003  or,  if  the  effective  date  of  the  Ordinance  creating  the 
higher  cap  on  gate  fees  occurs  thereafter,  on  the  effective  date  of  that  Ordinance.  "Compliance"  shall 
mean  that  by  no  later  than  January  1,  2003  or,  if  the  effective  date  of  the  Ordinance  creating  the  higher 
cup  on  gate  fees  occurs- thereafter,  by  no  later  than  the  effective  date  of  that  Ordinance,  the  taxicab 
company  has  submitted  the  information  required  by  the  Controller's  rules  and  regulations  for  the  most 
recent  year  the  information  is  required,  and  by  no  later  than  April  1,  2003  the  taxicab  company  has 
submitted  the  information  required  by  the  Controller's  rules  and  regulations  for  the  three  most  recent 
years  the  information  is  required.  The  condition  that  the  taxicab  company  be  in  compliance  with  the 
Controller's  rules  and  regulations  is  ongoing;  hence,  the  right  to  charge  the  higher  mean  gate  fee 
authorized  by  this  subsection  is -dependent  on  continued fulfillment  of  this  condition. 

(ii)  All  taxicabs  operating  under  the  taxicab  company's  color  scheme  are  covered  by  workers' 
compensation  insurance.  This  condition  shall- take  effect  on  May  1,  2003.  The  taxicab  company  shall 
not  be  deemed  to-fulfdl  this  condition  until  the  taxicab  company  has  submitted  to  the  Taxi  Commission 
proof  that  the  condition  is  fulfilled.  This  condition  is  an  ongoing  condition,  and  the  aforementioned 
requirement  for  proving  that  the  condition  is  fulfilled  is  an  ongoing  requirement;  hencci  the  right  to 
charge  the-  higher  mean  gate  fee  authorized  by  this  subsection  is  dependent  on-continued  fulfillment  of 
the  condition  and  continued  compliance  with  the  proof  requirement 
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(b)  {e}  "Gate  Fee"  Defined.  For  the  purposes  of  this  Section,  "gate  fee"  shall  mean 
any  monetary  fee  or  other  charge  or  consideration,  or  any  combination  thereof,  required  of  a 
driver  other  than  a  permit-holder  for  the  privilege  of  driving  a  taxicab  during  a  particular  shift, 
or  for  any  period  of  time,  including  receipt  of  all  services  provided  in  connection  with  such 
privilege,  whether  said  fee  is  set  by  contract,  lease  or  other  agreement,  orally  or  in  writing, 
and  whether  said  fee  is  paid  by  the  driver  as  a  flat  rate,  as  a  commission  on  receipts  from 
fares,  or  as  a  specified  fee  for  any  other  purpose. 

(cX  {d}  Regulations;  Penalties.  The  Taxi  Commission  may,  from  time  to  time  and 
after  a  noticed  public  hearing,  adopt  regulations  to  carry  out  the  purposes  of  this  Section. 
Violation  of  any  provision  of  this  Section,  or  of  any  regulation  adopted  pursuant  to  this 
Section,  may  be  cause  for  revocation  or  suspension  of  any  permit  granted  to  the  violator  by 
the  City  and  County  related  to  the  operation  of  taxicabs  or  other  motor  vehicles  for  hire,  or  for 
the  imposition  of  any  other  penalties  authorized  under  this  Article. 

(d)  Ratifvins  Gate  Fees  Actually  Charsed  Up  to  $91.50  Between  Januan'  1,  2003  and 
October  27,  2006,  The  average  sate  fees  actually  chars.ed  to  taxi  drivers  by  taxicab  companies  from 
January  I,  2003  through  October  27,  2006  and  not  exceeding  an  average  of  $91.50  for  a  shift  of  10 
hours  or  longer  are  hereby  declared  to  be  fair,  reasonable,  and  in  compliance  with  any  applicable 
provision  of  this  Section  J 1 35.  J  during  that  period. 

(e)  Evaluation  By  Taxi  Commission.  The  Taxi  Commission  shall  evaluate  (ho  impac(  of  Ms 
ordinance  and  any  lease  fee  cap  and  report  back  to  the  Board  of  Supervisors  within  nine  months  of  the 
final  adoption  of  this  ordinance. 

{f) — Operative  Date.  This  Section  shall  only  become  operative  on  the  date  that  the  fare 
increases  authorized  in  Ordinance  No.  188-98  become  operative. 
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(g)  Sumct  Provisions  Pertaining  to  Higher  Cap  on  Gate  Fees.  Subsection  (b)  shall  expire  by 
operation  of  law  under  either  of  the  circumstances  described  below: 

(i)  By  no  later  than  May  1,  2003,  the  Controller  shall  submit  a  recommendation  to  the  Board 
of  Supervisors  for  a  specific  long  term  lease  fee  cap  covering  all  long  term  lease  drivers.  If  within  90 
days  of  the  Controller's  submission  of  a  recommendation,  or,  if  the  Controller  fails  to  meet  the  deadline 
for  submitting  a  recommendation,  by  no  later  than  March  1,  2004,  the  City  fails  to  enact  into  law  an 
ordinance  prescribing  a  specific  long  term  lease  fee  cap  covering  all  long  term  lease  drivers, 
subsection  (b)  shall  expire. 

(ii)  By  no  later  than  October  1,  2003,  the  Controller  shall  submit  a  recommendation  to  the 
Board  of  Supervisors  for  enactnient  of  a  program  that  would  make  a  substantial  and  reasonable  degree 
of  health  insurance  or  health  benefits  available  to  all  taxi  drivers.  The  Controller's  recommendation 
shall  be  based  on  his  study  of  the  health  insurance/liealth  benefits  issue,  which  shall  include 
consultation  with  City  departments  having  expertise  in  one  or  more  dimemions  of  the  issue.  If  within 
90  days  of  the  Controller's  submission  of  a  recommendation,  or,  if  the  Controller  fails  to  meet  the 
deadline  for  submitting  a  recommendation,  by  no  later  than  January  1,  2004,  the  Cityfails  to  enact  into 
law  an  ordinance  that  establishes  a  program  that  makes  a  substantial  and  reasonable  degree  of  health 
insurance  or  health  benefits  available  to  all  taxi  drivers,  subsection  (b)  shall  expire,  unless  the 
Controller  certifies  that  it  is  not  feasible  for  the  City  to  establish  such  a  program. 

(Hi) — The  Board  of  Supervisors  may  be  resolution  extend  the  date  by  which  the  City  must  enact 
the  ordinances  described  in  subparts  (i)  and  (ii)  to  prevent  the  expiration  of  subsection  (b),  provided 
that  the  Board  finds  that  further  time  is  needed  to  resolve  issues  relating  to  the  ordinances  and  that 
progress  is  being  made  on  developing  the  ordinances  for  the  Board's  consideration. 
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Section  2.  The  San  Francisco  Police  Code  is  iiereby  amended  by  repealing 
Section  1135.2  in  its  entirety. 
SEC.  2135.2,  LEASE  FEES, 

{a) — Cap  on  Lease  Fees.  The  monthly  lease  foe  for  the  use  of  a  laxicab  permit  may  not  e.vfVtW 
$1,800:  The  cap  shall  be  prorated  for  leases  longer  or  shorter  than  one  month. 

{b) — "Lease  Fee"  Defined.  For  the  purposes  of  this  Section,  "lease  fee"  shall  mean-any 
monetary  fee  or  other  charge  or  consideration,  or  any  combination  thereof,  charged  by  or  paid  fo  a 
permit-holder  for  the  privilege  of  operating  under  the  permit-holder's  permit  during  a  particular  shift, 
or  for  any  period  of  time,  whether  said  fee  is  sot  by  contract,  lease  or  other  agreement,  orally  or  in 
writing,  whether  said  fee  is  set  as  a  flat  rate,  as  a  commission  on  receipts  from  fares,  or  as  a  specified 
fee  for  any  other  purpose,  and  whether  said  fee  is  paid  by  the  driver  or  a  third  party. 

(e) — Chiefs  Regulations;  Penalties.  The  Chief  of  Police  may,  from  time  to  time  and  after  a 
noticed  public  hearing,  adopt  regulations  to  carry  out  the  purposes  of  this  Section.  Violation  of  any 
provision  of  this  Section,  or  of  any  regulation  adopted  pursuant  to  this  Section,  may  be  cause  for 
revocation  or  suspemion  of  any  permit  granted  to  the  violator  by  the  City  and  County  related  to  t^ie 
operation  oftaxicabs  or  other  motor  vehicles  for  hire,  or  for  the  imposition  of  any  other  penalties 
authorized  under  this  Article. 

{d) — Evaluation  By  Taxi  Commission.  The  Taxi  Commission  shall  evaluate  the  impact  of  this 
ordinance  and  any  gate  fee  cap  and  report  back  to  the  Board  of  Supervisors  within  nine  months  of  the 
final  adoption  of  this  ordinance. 

(e) — Operative  Date.  This  Section  shall  only  become  operative  on  the  date  that  the  fare 
increases  authorized  in  Ordinance  No.  188-98  become  operative. 

0) — Sunset  Provision.  The  provisions  of  this  Section  shall  expire  t^t'ent^.'  four  mont^is  after  the 
effective  date  of  the-  Section. 
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Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  a  new 
Section  1135.2,  to  read  as  follows: 

SEC.  1135.2.  GATE  FEE  SURCHARGE  FOR  LOW  EMISSION  CLEAN  AIR  VEHICLES. 

(a)  Gate  Fee  Surcharge.  Notwithstandins  any  provision  of  Police  Code  Section  1135. 1, 
including  the  cap  on  sate  fees  imposed  pursuant  to  that  section,  a  taxicab  company  may  collect  a 
surcharge  q/'$7.50  $40700  on  any  mte  fee  charged  for  use  of  a  low  emission  clean  air  vehicle, 
subject  to  the  requirements  of  this  Section.  The  surcharge  shall  be  for  a  shift  of  10  hours  or  longer, 
and  shall  be  prorated  at         $4^00  pgr  hour  for  shifts  shorter  than  10  hours.  The  surcharge  shall  be 
in  addition  to  the  company's  basic  gate  fee  and  any  other  surcharges,  increases,  or  adjustments  to  the 
gate  fee  cap  authorized  by  the  City,  and  may  be  collected  for  the  life  of  the  vehicle. 

(b)  Derinition  of  "Lo^N  Emission  Cloan  Air  Vehicle. "  For  purposes  of  this  Section,  "low 
emission  clean  air  vehicle"  means  a  taxicab  vehicle  approved  by  the  Taxi  Commission  that  is  rated  as 
SULEV  (Super  Ultra  Low  Emission  Vehicle)  or  better  by  the  California  Air  Resources  Board.  "Low 
emission  vehicle"  shall  also  include  a  vehicle  that  is  rated  as  ULEV  (Ultra  Low  Emission 
Vehicle)  if  that  vehicle  was  approved  by  the  Taxi  Commission  and  placed  into  service  as  a 
San  Francisco  taxi  prior  to  January  1.  20Q8.  The  Taxi  Commission  annually  shall  prepare  a 
list  of  vehicles  that  qualify  as  "clean  air  vehicles"  for  purposes  of  this  Section.  The  Taxi 
Commission  shall  also  prepare  and  publicize  a  list  of  grants,  rebates,  and  other  incentives 
available  to  purchasers  of  cloan  air  vehicles. 

Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  a  new 
Section  1 135.3,  to  read  as  follows: 
SEC.  1135.3.  REDUCED  EMISSIONS  BY  COMPANY. 
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(a)  Green  Vehicle  Guide.  Every  year  by  April  1 ,  the  Department  of  the  Environment . 

in  consultation  with  the  Taxi  Commission^  shall  prepare  and  publicize  a  "Green  Vehicle 
Guide."  The  guide  shall  list  vehicles  appropriate  for  use  as  taxis  with  emission  levels  that  will 
allow  the  City  to  achieve  its  overall  goal  of  a  20  percent  reduction  in  taxj  fleet  qreenhpjjge  fla^ 
emissions  from  1990  levels  by  the  year  2012.  The  auide_shall  also  identify  available  funding 
sources  and  incentives  for  such  vehicles. 

(b)  Company  Emission  Reduction  Plans;  Progress  Reports.  On  June  1.  2008.  and 
every  year  thereafter  until  June  1 .  201 0.  each  holder  of  a  color  scheme  permit  under 
Section  1 125  shall  submit  to  the  Taxi  Commission  a  written  plan  on  how  the  color  scheme  will 
reduce  or  maintain  its  average  per  vehicle  greenhouse  gas  emissions  consistent  with  ar) 
overall  20  percent  reduction  in  taxi  fleet  greenhouse  gas  emissions  from  1990  levels  bv  the 
year  2012.  The  plan  shall  provide  for  spreading  any  reductions  out  evenly  over  each  of  the 
three  years.  Ramp  taxis  operated  bv  the  color  scheme  shall  not  be  included  in  calculation  of 
the  color  scheme's  average  per  vehicle  greenhouse  gas  emissions. 

On  June  1 .  2009.  and  even/  year  thereafter  until  June  1.2011,  each  holder  of  a  color 
scheme  permit  shall  submit  to  the  Taxi  Commission  a  written  report  on  the  steps  the  color 
scheme  has  taken  in  the  preceding  year  to  carry  out  its  emissions  reduction  plan  and  the 
results  of  those  efforts. 

(c)  On-Going  Emission  Reductions.  Beginning  on  June  1 .  201 1 ,  each  holder  of  a 
color  scheme  permit  shall  maintain  average  per  vehicle  greenhouse  gas  emissions  at  a  lev^l 
set  by  the  Department  of  the  Environment,  in  consultation  with  the  Taxi  Commission,  that  will 
allow  the  Citv  to  achieve  its  overall  goal  of  a  20  percent  reduction  in  taxi  fleet  greenhouse  aas 
emissions  from  1990  levels  bv  the  year  2012.  Ramp  taxis  operated  bv  the  color  scheme  shall 
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not  be  included  in  calculation  of  the  color  scheme's  average  per  vehicle  greenhouse  gas 
emissions. 

(d)  Implementation  and  Enforcement.  Beginning  July  1,  2008.  the  Taxi  Commission 
shall  consider  the  goals  and  reguirements  of  this  section  in  deciding  whether  to  approve  anv 
vehicle  being  put  into  service  as  a  San  Francisco  taxi  that  is  not  included  on  that  year's 
"Green  Vehicle  Guide"  list  of  approved  green  vehicles  under  subsection  (a). 

The  Taxi  Commission  mav  adopt  rules  and  regulations  to  implement  this  Section.  The 
Taxi  Commission  mav  reject  as  incomplete  or  insufficient  any  emissions  reduction  plan 
submitted  under  subsection  fa)  or  progress  report  submitted  under  subsection  (b).  and  the 
color  scheme  shall  be  reouired  to  resubmit  the  plan  or  report  within  the  time  period  set  bv  the 
Commission.  Failure  to  compiv  with  this  Section  mav  subiect  the  holder  of  the  color  scheme 
permit  to  administrative  discipline,  including  suspension  or  revocation  of  the  permit. 

(a)  Company  Emission  Roduction  Plans.  On  September  1,  2008,  each  holder  of  a 
color  scheme  permit  under  Section  1 125  shall  submit  to  the  Taxi  Commission  a  written  plan 
on  how  the  color  scheme  will  reduce  its  average  per  vehicle  greenhouse  gas  emissions 
consistent  with  a  20  percent  reduction  in  taxi  floot  greenhouse  gas  emissions  from  1990  levels 
by  the  year  2012.  The  plans  shall  provide  for  spreading  the  reductions  out  evenly  over  each 
of  the  three  years.  Ramp  taxis  and  fleet  tost  vehicles  operated  by  the  color  scheme  shall  not 
bo  included  in  calculation  of  tho  color  scheme's  average  per  vohiole  greenhouse  gas 
omissions. 

(b)  Progress  Reports.  On  September  1 ,  2009,  and  every  year  thereafter  until 
Soptombor  1 ,  201 1 ,  each  holder  of  a  color  scheme  permit  shall  submit  to  the  Taxi 
Commission  a  written  report  on  the  steps  tho  color  scheme  has  taken  in  the  procoding  year  to 
carry  out  its  omissions  reduction  plan  and  the  results  of  those  efforts. 
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of  a  color  schemo  permit  shall  maintain  average  per  vohicio  gfeeffliQuso  gas  emi66ion&  at  a 
level  consistent  with  a  20  percent  roduction  in  taxi  fleet  groonhouso  gas  omicoions^ from  1000 
levels  by  the  year  2012.  Ramp  taxis  and  fleet  test  vehicles  operated  by  the  color  schemo 
shall  not  be  included  in  calculation  of  the  color  scheme's  average  per  vehicle  groonhouse-gae 
emissions- 
insufficient  any  omissions  roduction  plan  submitted  under  subsection  (a)  or-pro^ess  repofl 
submitted  under  subsection  (b),  and  the  color  schemo  shall  be  required  to  resubmit-tbe  piao 
or  report  within  the  time  period  set  by  the  Commission.  Failure  to  comply  with  this  Section 
may  be  punished  as  a  misdemeanor,  and  tho  holder  of  the  color  scheme  permit  may  bo 
subject  to  administrative  discipline,  including  suspension  or  revocation  of  the  permit. 

Section  5.  Severability.  In  the  event  that  a  court  or  agency  of  competent  junsdiction 
holds  that  a  federal  or  state  law,  rule  or  regulation  invalidates  any  clause,  sentence, 
paragraph  or  section  of  this  ordinance  or  the  application  thereof  to  any  person  or 
circumstances,  it  is  the  intent  of  the  Board  of  Supervisors  that  the  court  or  agency  sever  such 
clause,  sentence,  paragraph  or  section  so  that  the  remainder  of  this  ordinance  shall  remain  in 
effect. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


FHOMAS  J.  OWEN 


THOM^ 

Deputy  City  Attorney 
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ORDINANCE  NO.    ^1  - 


[Updating  a  statutory  reference  in  provision  regarding  settlement  of  nninors'  claims.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending 
Section  10.22-1,  to  update  a  statutory  reference  in  a  Code  provision  regarding  the 
settlement  of  claims  made  against  the  City  by  minors. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  10.22-1,  to  read  as  follows: 

SEC.  10.22-1.  SETTLEMENT  OF  MINOR'S  CLAIMS. 

The  City  Attorney  may  settle  a  minor's  claim  in  an  amount  not  to  exceed  $5,000.00  by 
accepting  a  hold  harmless  agreement  from  the  minor's  parent  or  other  responsible  guardian  in 
lieu  of  Superior  Court  approval  and  release  pursuant  to  Probate  Code  Section  3500  or  am 
successor  legislation  443-1-.  The  Controller  is  authorized  to  make  payment  upon  receipt  of  such 
hold  harmless  agreement  or  a  copy  thereof. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  strikcthrough  italics  Tunes  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal 
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Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section  10.22-1,  to  update 
a  statutory  reference  in  a  Code  provision  regarding  the  settlement  of  claims  made  against  the  City  by 
minors. 


February  26, 2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 

March  4, 2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  071671 


ORDINANCE  NO. 


ROff08013 
SA#13 


[De-appropriating  $50,000  Golden  Gate  Park  Stables  General  Fund  project  and  Re- 
appropriating  $50,000  for  Golf  Course  Recreational  Study  at  Recreation  and  Park  for  Fiscal 
Year  2007-2008.] 

Ordinance  de-appropriating  $50,000  of  General  Fund  from  the  Golden  Gate  Park 
Stables  Project  and  re-appropriating  $50,000  of  General  Fund  for  a  Recreational 
Opportunity  Study  at  San  Francisco  Golf  Courses  in  the  Department  of  Recreation  and 
Park  for  Fiscal  Year  2007-2008. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 

USES  De-appropriation 

Fund             Index/Project  Code  Subobject               Description  Amount 

1GAGFACP-GF-         REC367656  06700                    Buildings,  $50,000 

Continuing  Project            CRPGST  Structures  & 


Improvement 


Projects — Budget. 


Golden  Gate  Parl<; 


Stables 


Total  USES  De-appropriation 


$50,000 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
02700,  Professional  and  Specialized  Services,  and  reflects  the  projected  uses  of  funding  to 
support  a  Recreational  Opportunity  Study  at  San  Francisco  Golf  Courses  for  the  Department 
of  Recreation  and  Park  for  Fiscal  Year  2007-2008. 

USES  Appropriation 

Fund  Index  Code/  Subobject  Description  Annount 


Project  Code 


1G  AGFACP- 


RECNSA1GF 


02700 


Professional  and  Specialized  Services 


$50,000 


GF-Contlnuing 


NSA  1  General 


Recreational  Opportunity  Study  at  Golf 


Project 


Fund 


Courses 


Total  USES  Appropriation 


$50,000 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 


By: 


Deputy  City  Attorney 


Date:  December  1 1 ,  2007 


Supervisor  McGoldrick 
Board  of  Supervisors 
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February  26,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 

March  4, 2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  080098 


ORDINANCE  NO.  o^^'O? 

RO#08015 
SA#15 


[Appropriating  $55,000,000  of  Commercial  Paper  revenue  for  Terminal  Improvements  T2 
Boarding  Area  D  renovations  at  the  San  Francisco  Airport  for  Fiscal  Year  2007-2008  ] 


Ordinance  appropriating  $55,000,000  of  commercial  paper  revenues  for  Renovations  to 
tlie  terminal  two  boarding  area  D  at  the  San  Francisco  Airport  for  Fiscal  Year  2007- 
2008. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


Amount 


5A  CPF  C8A  -  2008      *AIR5ACPFC8A  -  80399  -  Commercial  Paper                S55. 000.000 

COMMERCIAL                  2008  PROCEEDS  FROM  Revenues 

PAPER  SERIES  1-        COMMERCIAL  OTHER  SHORT 

AMT                PAPER-SERIES  1  TERM  DEBTS 
AMT 

Total  SOURCES  Appropriation  $55,000,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings  Structures  and  Improvements,  and  reflects  the  projected  uses  of  funding  to  support 
the  Temninal  Improvements,  Temninal  2  Boarding  Area  D  Renovations  at  the  San  Francisco 
Airport  for  Fiscal  Year  2007-2008. 

DOCUMENTS  DEPT 
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USES  Appropriation 


5A  CPF  C8A  -  2008 

COMMERCIAL 
PAPER  SERIES  1- 
AMT 


Index  Code  / 
Project  Code 

*AIR5ACPFC8A/ 
CAC057  T28A01  - 

Terminal  2 
Renovation  Projects 


Subobject 


Description 


06700  -  Terminal 
Buildings  Improvements, 

Structures  and  Terminal  2  Boarding 

Improvements  Area  D  Renovations 


$55,000,000 


Total  USES  Appropriation 


$55,000,000 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance  appropriating  $55,000,000  of  commercial  paper  revenues  for  Renovations  to  the  terminal 
two  boarding  area  D  at  the  San  Francisco  Airport  for  Fiscal  Year  2007-2008. 


February  26,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Elsbemd,  Maxwell,  NkGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 

March  4,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  080189 


ORDINANCE  NO.     '^O  '  0% 


[Landmark  Designation  of  451  Jersey  Street  (Carnegie  Noe  Valley/Sally  Brunn  Branch 
Library).] 

Ordinance  designating  451  Jersey  Street,  the  Carnegie  Noe  Valley/Sally  Brunn  Branch 

Library,  (Assessor's  Block  Number  6539,  Lot  Number  034),  as  a  Landmark  under 

Planning  Code  Article  10;  and  adopting  General  Plan,  Planning  Code  Section  101.1(b) 

and  environmental  findings 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  Nc\v-Romtm. 
Board  amendment  additions  are  double  uriderlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.  On  November  8,  2007,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  in  Resolution  No.  17508  found  that  the  proposed  landmark  designation  of  451 
Jersey  Street  (the  Carnegie  Noe  Valley/Sally  Brunn  Branch  Library)  was  consistent  with  the 
City's  General  Plan  and  with  Planning  Code  Section  101.1(b).  In  addition,  the  Planning 
Commission  recommended  that  the  Board  of  Supervisors  adopt  the  landmark  designation,  A 
copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 

080189      and  is  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed 
landmark  designation  is  consistent  with  the  City's  General  Plan  and  with  Planning  Code 
Section  101 .1(b)  for  the  reasons  set  forth  in  said  Resolution. 

B.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
landmark  designation  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  17508,  which  reasons  are  incorporated 
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herein  by  reference  as  though  fully  set  forth.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  0801.89 

C.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  and  is  incorporated  herein  by  reference. 

D.  The  Board  of  Supervisors  hereby  finds  that  451  Jersey  Street  (the  Carnegie  Noe 
Valley/Sally  Brunn  Branch  Library),  Lot  No  034  in  Assessor's  Block  No.  6539,  has  a  special 
character  and  special  historical,  architectural,  and  aesthetic  interest  and  value,  and  that  its 
designation  as  a  Landmark  will  further  the  purposes  of  and  conform  to  the  standards  set  forth 
in  Article  10  of  the  San  Francisco  Planning  Code. 

Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  451  Jersey 
Street  (the  Carnegie  Noe  Valley/Sally  Brunn  Branch  Library),  Lot  No  034  in  Assessor's  Block 
No.  6539,  is  hereby  designated  a  Landmark  under  Article  10  of  the  Planning  Code.  This 
designation  was  initiated  by  the  Landmarks  Preservation  Advisory  Board  through  its 
Landmark  Designation  Work  Program  for  fiscal  year  1999-2000,  and  affirmed  with  Resolution 
No.  619  of  the  Landmarks  Preservation  Advisory  Board  and  Resolution  No.  17508  of  the 
Planning  Commission,  which  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.  qsqisq   and  which  Resolutions  are  incorporated  herein  by 

reference  as  though  fully  set  forth. 

Section  3.  Required  Data. 

(a)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  the  south  side  of  the  middle  of  Jersey  Street,  on  Assessor's  Block  6539,  Lot 
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034,  with  a  street  address  of  451  Jersey  Street  (the  Carnegie  Noe  Valley/Sally  Brunn  Branch 
Library). 

(b)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation  Advisory 
Board  on  October  17,  2007  and  other  supporting  materials  contained  in  Planning  Department 
Docket  No.  2001.0565  L.  In  brief,  the  National  Register  of  Historic  Places  characteristics  of 
the  Landmark  that  justify  its  designation  are  as  follows: 

(1)  Association  with  the  work  of  a  master  architect,  John  Reid,  Jr.; 

(2)  Association  with  patterns  of  social  and  cultural  history  of  San  Francisco  duhng 
the  period  of  significance,  particularly  with  the  contestation  of  political  and  cultural  power 
between  working  class  based  groups  and  middle  class  based  Progressives; 

(3)  Architectural  embodiment  of  Progressive  and  City  Beautiful  tenets  of  civic 
grandeur  used  as  a  means  of  social  organization,  particularly  the  acculturation  of  working 
class  and  immigrant  populations;  and 

(4)  Architectural  embodiment  of  the  distinctive  characteristics  of  an  early  branch 
library  building. 

(c)  The  particular  exterior  features  that  shall  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  photographs  and  described  in  the 
Landmark  Designation  Report,  which  can  be  found  in  Planning  Department  Docket  No. 
2001.0565L  and  which  is  incorporated  in  this  designation  by  reference  as  though  fully  set 
forth.  In  brief,  the  description  of  the  particular  exterior  and  interior  features  that  should  be 
preserved  are  the  exterior  composition  and  materials,  the  paneled  vestibule,  the  primary 
stairway,  the  spatial  volume  of  the  Main  Reading  Room,  the  ornamental  ceiling  of  the  Main 
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Reading  Room,  and  the  glazed  and  paneled  partition  between  the  Main  Reading  Room  and 
the  Children's  Room. 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures,  including 
Certificate  of  Appropriateness  requirements,  pursuant  to  Planning  Code  Article  10, 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  designating  451  Jersey  Street,  the  Carnegie  Noe  Valley/Sally  Brunn  Branch  Library, 
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February  26,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Chu,  Daly,  Elsbernd,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
Excused:  1  -  Dufty 

March  4,  2008  Board  of  Supervisors  —  FINALLY  PASSED 
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McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  080136 


ORDINANCE  NO.  3\~0^ 


[Approving  Settlement  with  the  California  Independent  System  Operator  and  adopting  the 
First  Amended  and  Restated  Operating  Agreement.] 

Ordinance  authorizing  settlement  of  proceedings  Initiated  by  the  California 
Independent  System  Operator  before  the  Federal  Energy  Regulatory  Commission  in 
Docket  No.  ER06-227-000  to  establish  operational,  scheduling  and  settlement 
requirements  for  certain  City  electrical  transmission  transactions  and  adopting  the 
First  Amended  and  Restated  Operating  Agreement. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  and  the  General  Manager  of  the  San  Francisco  Public 
Utilities  Commission  (PUC)  are  hereby  authorized  to  settle  the  proceedings  before  the 
Federal  Energy  Regulatory  Commission  ("FERC")  in  Docket  No.  ER06-227-000.  The  terms  of 
the  settlement  are  set  forth  in  the  Offer  of  Settlement  ("Settlement").  The  Settlement  adopts 
the  First  Amended  and  Restated  Operating  Agreement  ("OA").  The  Settlement  and  OA  are 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  080136  .  and  are  declared  to  be 
part  of  this  ordinance  as  if  fully  set  forth  herein. 
Section  2.  Background  to  the  Settlement. 

A.      The  proceedings  were  initiated  by  the  California  Independent  System  Operator 
("CAISO")  at  FERC  on  November  17,  2005,  when  CAISO  filed  an  Interim  Operations 
Agreement  ("lOA")  to  establish  the  terms  and  conditions  for  the  scheduling  of  the  City's 
electrical  transmissions  that  interconnect  with  the  Sacramento  Municipal  Utility  District 
("SMUD")  and  the  Turlock  irrigation  District  (  TID")  control  areas.  On  December  8,  2005,  the 
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City  intervened,  protested  and  requested  suspension  of  the  proposed  lOA.  Pacific  Gas  and 
Electric  Company  ("PG&E"),  TID  and  Modesto  Irrigation  District  ("MID")  also  intervened. 

B.  On  January  1 3,  2006,  FERC  issued  an  order  accepting  the  lOA,  subject  to 
refund,  and  established  an  effective  date  for  the  lOA  of  December  1 ,  2005.  On  February  2, 
2006,  the  initial  settlement  conference  was  held  at  FERC.  In  November  2007,  the  City, 
CAISO  and  the  other  intervenors  reached  final  settlement  on  the  terms  of  the  First  Amended 
and  Restated  Operating  Agreement  ("OA")  between  the  City  and  CAISO. 

C.  If  approved  by  the  Board  of  Supervisors,  the  Settlement  will  resolve  the  issues  in 
Docket  ER06-227-000. 

Section  3.  The  First  Amended  and  Restated  Operating  Agreement. 

The  OA  is  a  comprehensive  and  technical  operations  agreement  that  describes  how 
the  City's  electrical  transmissions  that  are  not  a  part  of  the  CAISO  control  grid  will  1) 
interconnect  with  the  SMUD  and  TID  control  areas,  and  2)  be  scheduled  and  accounted  for. 
The  OA  also  clarifies  the  operational  distinctions  between  the  City's  electrical  transactions  that 
use  a)  the  City's  Interconnection  Agreement  with  PG&E,  b)  City  owned  transmission  facilities, 
and  c)  the  CAISO-controlled  grid.  The  OA  functions  in  conjunction  with  the  City's 
Interconnection  Agreement  with  PG&E,  which  governs,  among  other  things,  the  City's  use  of 
PG&E-owned  transmission  facilities,  which  are  under  the  control  of  CAISO,  for  delivery  to  the 
City  of  power  from  City  generation  resources. 

Additional  terms  of  the  OA  are: 

A.  The  OA  is  in  effect  until  July  1 ,  201 5,  to  coincide  with  the  term  of  the  City's 
Interconnection  Agreement  with  PG&E. 

B.  The  OA  provides  that  in  the  event  of  a  system-wide  emergency  impacting  the 
delivery  of  electricity,  CAISO  may  call  upon  the  City's  generation. 
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C.  The  OA  also  contemplates  further  operational  changes  when  CAISO 
implements  market  redesign  changes  currently  scheduled  for  the  summer  of  2008. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
5ity  Attorney 


SUSAN  LEAL 
Genej:al  Manager 


I  Jacqueline  P.  Minor 
j/eputy  City  Attorney 
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Ordinance  authorizing  settlement  of  proceedings  initiated  by  the  California  Independent  System 
Operator  before  the  Federal  Energy  Regulatory  Commission  in  Docket  No.  ER06-227-000  to  establish 
operational,  scheduling  and  settlement  requirements  for  certain  City  electrical  transmission 
transactions  and  adopting  the  First  Amended  and  Restated  Operating  Agreement. 


February  26,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Dufty 


March  4,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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Amendment  of  the  whole 
in  Board.  2/26/08 


FILE  NO.  071536 


ORDINANCE  NO. 


[Access  to  and  retention  of  community  safety  camera  recordings.] 

Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  amending  Section  19.3 
to  allow  the  Public  Defender^^other  criminal  defense  attorneys  and  investigators,  and 
the  District  Attornev  to  obtain  community  safety  camera  recordings  for  particular 
purposes;  and  amending  Section  19.6  to  specify  the  procedures  for  the  Public 
Defender  and  other  criminal  defense  attorneys  and  investigators  to  request  community 
safety  camera  recordings  and  to  require  that  the  Department  of  Telecommunications 
and  Information  Services  retain  the  recordings  for  at  least  44-30  days  but  not  more  than 
24-3S  days,  and  making  specified  unauthorized  disclosures  of  the  re^joxdinqs  a 
misdemeanor. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  19.3,  to  read  as  follows: 

SEC.  19.3.  LIMITATIONS  ON  COMMUNITY  SAFETY  CAMERAS. 

The  City  and  County  of  San  Francisco  may  install  community  safety  cameras  for  the 
purpose  of  enhancing  public  security  only  in  locations  experiencing  substantial  crime  and 
where  the  potential  to  deter  criminal  activity  ouhvcishfs  outweighs  any  concerns  asserted  by  the 
affected  community  as  determined  by  the  Police  Commission.  The  cameras  shall  record 
areas  perceptible  to  the  human  eye  from  public  streets  and  sidewalks  only.  Images  obtained 
by  the  community  safety  cameras  may  be  released  only  to  the  following: 
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(a)  sSvjorn  members  of  the  San  Francisco  Police  Department  holding  the  rank  of 
Inspector  or  higher-e«^.  Police  shall  limit  review  of  images  to  investigation  of  specific  crimes^ 
and 

(b)  The  Public  Defender,  other  criminal  defense  attorney,  or  an  investigator  appointed  by  the 
Court  to  assist  a  pro  se  criminal  defendant.  Requests  may  be  made  only  in  connection  with  the 
investigation  or  defense  of  a  charged  criminal  case.  Any  recordings  released  may  be  used  only  in 
connection  with  the  charged  criminal  case.  The  requesting  individual  may  disclose  the  recording 
onlv  to  the  defendant  and  anv  expert  retained  bv  the  reauestino  individual,  and  to  no  other 
individual.  This  Subsection  (b)  shall  not  preclude  the  requesting  individual  from  disclosing  any 
recording  during  a  hearing  or  trial  in  the  charged  criminal  case  if  the  Court  approves  such 
disclosure.  Anv  person  who  discloses  a  recording  in  violation  of  this  Subsection  (b)  shall  be 
deemed  guiltv  of  a  misdemeanor  and  mav  be  punished  bv  a  fine  not  exceeding  $1.000. 
imprisonment  in  the  countv  lail  for  not  more  than  six  months,  or  both  such  fine  and 
imprisonment:  and 

(c)  The  District  Attorney  as  provided  in  Section  19.6. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  19.6,  to  read  as  follows: 

SEC.  19.6.  PROTOCOLS  FOR  OVERSIGHT  AND  ACCESS  TO  SURVEILLANCE 
INFORMATION. 

(a)  Access  to  the  recorders  for  community  safety  cameras  shall  be  limited  to  personnel 
from  the  DTIS  for  purposes  of  installation,  repair,  maintenance  and  upgrades,  and  to 
Custodian  of  Records  staff  from  the  Emergency  Comm  unications  Department  of  Emergency 
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Manasement  ("ECDDEM').  EGDDEM  staff  shall  be  responsible  for  proper  release  of  the 
records. 

(b)  The  camera  recording  devices  shall  be  kept  in  secure  areas  with  password 
protection  for  access. 

(c)  ^  Members  of  the  Police  Department  may  obtain  copies  of  the  recordings  by 
presenting  a  written  request  to  EGDDEM.  The  request  shall  be  submitted  by  an  Inspector  of 
the  SFPD,  and  approved  by  a  Captain  or  the  Deputy  Chief  of  Inspectors.  In  exigent 
circumstances  only,  EGDDEM  may  release  the  information  to  an  Inspector  pnor  to  receipt  of  a 
written  request,  but  the  Inspector  must  then  provide  a  written  justification  for  the  release, 
including  specification  of  the  exigent  circumstances.  Within  7  days  from  the  release  under 
exigent  circumstances,  the  SFPD  Inspector  must  submit,  in  writing,  the  supen/isor's  and 
captain's  approval  of  the  Inspector's  initial  request. 

(2)  The  Public  Defender,  other  criminal  defense  attorney,  or  an  investigator  appointed  by  the 
Court  to  assist  a  pro  se  criminal  defendant  may  submit  a  written  {QS]}^e3iX9_obtain  copies  of  the 
recordings  to  DEM.  A  copy  of  the  request  shall  be  delivered  concurrently  to  the  Office  of  the 
District  Attorney.  The  request  shall  include  the  name  and  court  number  of  the  charged  criminal  case. 
the  time  and  place  of  the  recordings,  and  a  declaration  under  penalty  of  perjury  verifyins  that  the 
request  is  made  in  connection  with  the  investigation  or  defense  of  a  charged  criminal  case  and  further 
declaring  under  penalty  of  periurv  that  the  attorney  or  investigator  will  use  any  community  safety 
camera  recordings  released  by  DEM  only  in  connection  with  the  cjiarged  criminal  case.  Upon 
receipt  of  the  written  request.  DEM  shall  presen/e  for  180  days  any  recordings  requestetj  ^nd 
deliver  a  copy  of  the  recordings  to  the  Office  of  the  District  Attornev.  The  District  Attorney 
may  review  the  recordings  with  members  of  the  Police  Department  at  the  rank  of  Inspector  or 
higher  in  determining  whether  to  seek  a  Court  order  preventing  disclosure.  DEM  shall  deliver 
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to  the  requesting  individual  a  copy  of  the  recordings  within  5  court  davs  of  the  disclosure  to 
the  District  Attorney,  unless  the  District  Attorney  applies  for  a  Court  order  to  prevent 
disclosure  of  the  recordings  pursuant  to  existing  \a\N.  If  the  District  Attorney  applies  for  a 
Court  order  to  prevent  disclosure.  DEM  shall  not  produce  the  recordings  to  the  requesting 
individual  until  the  court  issues  a  decision  regarding  production. 

(d)  EGDDEM  may  only  release  records  to  agencies  or  individuals  other  than  the  SFPD 
those  specified  in  section  19.3  pursuant  to  a  court  order.  EGDDEM  must  notify  the  Board  of 
Supervisors  within  7  days  of  any  release  pursuant  to  a  court  order. 

(e)  Under  no  circumstances  may  recordings  from  community  safety  cameras  be  used 
for  personal  purposes. 

(f)  DTIS  shall  ensure  that  the  community  safety  cameras  retain  data  for  a  period  of  at 
least  30  days  but  not  longer  than  not  to  exceed  14  30_days. 

APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attomey 


KATHARINE  HOBIN  PORTER 
Deputy  City  Attorney 


Supervisors  Sandoval,  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  4 
2/27/2008 

n:\pubpro\as2008\0800212\00468790.doc 


City  and  County  of  San  Francisco  i  dt  cwKcI^'b  o^kn  pua 

S«n  Frmciico.  CA  94102-4«t9 

Tails 
Ordinance 


File  Number:       071536  Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  annending  Section  19.3  to  allow  the 
Public  Defender  and  other  criminal  defense  attorneys,  investigators  and  the  District  Attorney  to  obtain 
community  safety  camera  recordings  for  particular  purposes;  and  amending  Section  19.6  to  specify 
the  procedures  for  the  Public  Defender  and  other  criminal  defense  attorneys  and  investigators  to 
request  community  safety  camera  recordings  and  to  require  that  the  Department  of 
Telecommunications  and  Information  Sen/ices  retain  the  recordings  for  at  least  30  days  but  not  more 
than  30  days. 


January  8,  2008  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  15,  2008  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  29,  2008  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  12,  2008  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  TFTE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  12,  2008  Board  of  Supervisors  —  CONTINUED  AS  AMENDED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Noes:  2  -  Chu,  Elsbernd 

February  26,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  7  -  Ammiano,  Daly,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
Noes:  3  -  Alioto-Pier,  Chu,  Elsbernd 
Excused:  1  -  Dufty 


City  and  County  of  San  Francisco  1  FrinleJ  al  11:5}  AM  c 


February  26,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  7  -  Ammiano,  Daly,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
Noes:  2  -  Chu,  Elsbernd 
Absent:  1  -  Alioto-Pier 
Excused:  1  -  Dufty 

March  4,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu,  Elsbernd 
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was  FINALLY  PASSED  on  March  4, 2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


Mayor  Gavin  Newsom 
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Date.  March  14,  2008 

I  hereby  certify  that  the  foregoing  resolution,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 
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FILE  NO.  071522 


ORDINANCE  NO. 


[Residential  Rent  Ordinance:  Sellers  and  Purchasers  to  Give  Tenants  Written  Disclosure  of 
Rights  Before  and  After  Sale  of  the  Rental  Property. 

Ordinance  amending  Administrative  Code  Chapter  37  "Residential  Rent  Stabilization 
and  Arbitration  Ordinance"  by  adding  subsection  (j)  to  Section  37.9,  to  provide  that 
tenants  in  units  subject  to  Section  37.9  be  given  written  disclosure  of  specified  rights 
by  sellers  and  purchasers  before  and  after  the  sale  of  such  property. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
subsection  (j)  to  Section  37.9,  to  read  as  follows: 

SEC.  37.9.  EVICTIONS.  Notwithstanding  Section  37.3,  this  Section  shall  apply  as  of 
August  24,  1980,  to  ail  landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 
(a)  A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless: 
(1)  The  tenant: 

(A)  Has  failed  to  pay  the  rent  to  which  the  landlord  is  lawfully  entitled  under  the  oral  or 
written  agreement  between  the  tenant  and  landlord: 

(i)  Except  that  a  tenant's  nonpayment  of  a  charge  prohibited  by  Section  919.1  of  the 
Police  Code  shall  not  constitute  a  failure  to  pay  rent;  and 

(ii)  Except  that,  commencing  August  10,  2001,  to  and  including  February  10,  2003.  a 
landlord  shall  not  endeavor  to  recover  or  recover  possession  of  a  rental  unit  for  failure  of  a 
tenant  to  pay  that  portion  of  rent  attributable  to  a  capital  improvement  passthrough  certified 
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pursuant  to  a  decision  issued  after  April  10,  2000,  where  the  capital  improvement  passthrough 
petition  was  filed  prior  to  August  10,  2001,  and  a  landlord  shall  not  impose  any  late  fee(s) 
upon  the  tenant  for  such  non-payment  of  capital  improvements  costs;  or 

(B)  Habitually  pays  the  rent  late;  or 

(C)  Gives  checks  which  are  frequently  returned  because  there  are  insufficient  funds  in 
the  checking  account;  or 

(2)  The  tenant  has  violated  a  lawful  obligation  or  covenant  of  tenancy  other  than  the 
obligation  to  surrender  possession  upon  proper  notice  or  other  than  an  obligation  to  pay  a 
charge  prohibited  by  Police  Code  Section  919.1,  and  failure  to  cure  such  violation  after  having 
received  written  notice  thereof  from  the  landlord. 

(A)  Provided  that  notwithstanding  any  lease  provision  to  the  contrary,  a  landlord  shall 
not  endeavor  to  recover  possession  of  a  rental  unit  as  a  result  of  subletting  of  the  rental  unit 
by  the  tenant  if  the  landlord  has  unreasonably  withheld  the  right  to  sublet  following  a  written 
request  by  the  tenant,  so  long  as  the  tenant  continues  to  reside  in  the  rental  unit  and  the 
sublet  constitutes  a  one-for-one  replacement  of  the  departing  tenant(s).  If  the  landlord  fails  to 
respond  to  the  tenant  in  writing  within  fourteen  (14)  days  of  receipt  of  the  tenant's  written 
request,  the  tenant's  request  shall  be  deemed  approved  by  the  landlord. 

(B)  Provided  further  that  where  a  rental  agreement  or  lease  provision  limits  the 
number  of  occupants  or  limits  or  prohibits  subletting  or  assignment,  a  landlord  shall  not 
endeavor  to  recover  possession  of  a  rental  unit  as  a  result  of  the  addition  to  the  unit  of  a 
tenant's  child,  parent,  grandchild,  grandparent,  brother  or  sister,  or  the  spouse  or  domestic 
partner  (as  defined  in  Administrative  Code  Sections  62.1  through  62.8)  of  such  relatives,  or  as 
a  result  of  the  addition  of  the  spouse  or  domestic  partner  of  a  tenant,  so  long  as  the  maximum 
number  of  occupants  stated  in  Section  37.9(a)(2)(B)(i)  and  (ii)  is  not  exceeded,  if  the  landlord 
has  unreasonably  refused  a  written  request  by  the  tenant  to  add  such  occupant(s)  to  the  unit. 
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If  the  landlord  fails  to  respond  to  the  tenant  in  writing  within  fourteen  (14)  days  of  receipt  of  the 
tenant's  written  request,  the  tenant's  request  shall  be  deemed  approved  by  the  landlord.  A 
landlord's  reasonable  refusal  of  the  tenant's  written  request  may  not  be  based  on  the 
proposed  additional  occupant's  lack  of  creditworthiness,  if  that  person  will  not  be  legally 
obligated  to  pay  some  or  all  of  the  rent  to  the  landlord.  A  landlord's  reasonable  refusal  of  the 
tenant's  written  request  may  be  based  on,  but  is  not  limited  to,  the  ground  that  the  total 
number  of  occupants  in  a  unit  exceeds  (or  with  the  proposed  additional  occupant(s)  v;ould 
exceed)  the  lesser  of  (i)  or  (ii): 

(i)  Two  persons  in  a  studio  unit,  three  persons  in  a  one-bedroom  unit,  four  persons  in 
a  two-bedroom  unit,  six  persons  in  a  three-bedroom  unit,  or  eight  persons  in  a  four-bedroom 
unit;  or 

(ii)  The  maximum  number  permitted  in  the  unit  under  state  law  and/or  other  local 
codes  such  as  the  Building,  Fire,  Housing  and  Planning  Codes;  or 

(3)  The  tenant  is  committing  or  permitting  to  exist  a  nuisance  in,  or  is  causing 
substantial  damage  to,  the  rental  unit,  or  is  creating  a  substantial  interference  with  the 
comfort,  safety  or  enjoyment  of  the  landlord  or  tenants  in  the  building,  and  the  nature  of  such 
nuisance,  damage  or  interference  is  specifically  stated  by  the  landlord  in  writing  as  required 
by  Section  37.9(c);  or 

(4)  The  tenant  is  using  or  pemnitting  a  rental  unit  to  be  used  for  any  illegal  purpose;  or 

(5)  The  tenant,  who  had  an  oral  or  written  agreement  with  the  landlord  which  has 
terminated,  has  refused  after  written  request  or  demand  by  the  landlord  to  execute  a  written 
extension  or  renewal  thereof  for  a  further  term  of  like  duration  and  under  such  terms  which  are 
materially  the  same  as  in  the  previous  agreement;  provided,  that  such  terms  do  not  conflict 
with  any  of  the  provisions  of  this  Chapter;  or 

(6)  The  tenant  has,  after  written  notice  to  cease,  refused  the  landlord  access  to  the 
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rental  unit  as  required  by  State  or  local  law;  or 

(7)  The  tenant  holding  at  the  end  of  the  term  of  the  oral  or  written  agreement  Is  a 
subtenant  not  approved  by  the  landlord;  or 

(8)  The  landlord  seeks  to  recover  possession  in  good  faith,  without  ulterior  reasons 
and  with  honest  intent: 

(i)  For  the  landlord's  use  or  occupancy  as  his  or  her  principal  residence  for  a  period  of 
at  least  36  continuous  months; 

(ii)  For  the  use  or  occupancy  of  the  landlord's  grandparents,  grandchildren,  parents, 
children,  brother  or  sister,  or  the  landlord's  spouse,  or  the  spouses  of  such  relations,  as  their 
principal  place  of  residency  for  a  period  of  at  least  36  months,  in  the  same  building  in  which 
the  landlord  resides  as  his  or  her  principal  place  of  residency,  or  in  a  building  in  which  the 
landlord  is  simultaneously  seeking  possession  of  a  rental  unit  under  Section  37.9(a)(8)(i).  For 
purposes  of  this  Section  37.9(a)(8)(ii),  the  term  spouse  shall  include  domestic  partners  as 
defined  in  San  Francisco  Administrative  Code  Sections  62.1  through  62.8. 

(iii)  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become  owners 
of  record  of  the  rental  unit  on  or  before  February  21 ,  1 991 ,  the  term  "landlord"  shall  be  defined 
as  an  owner  of  record  of  at  least  10  percent  interest  in  the  property  or,  for  Section  37.9(a)(8)(i) 
only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  10  percent.  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  beconie 
owners  of  record  of  the  rental  unit  after  February  21 , 1991 ,  the  term  "landlord"  shall  be 
defined  as  an  owner  of  record  of  at  least  25  percent  interest  in  the  property  or,  for  Section 
37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  25  percent. 
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(iv)  A  landlord  may  not  recover  possession  under  this  Section  37.9(a)(8)  if  a 
comparable  unit  owned  by  the  landlord  is  already  vacant  and  is  available,  or  if  such  a  unit 
becomes  vacant  and  available  before  the  recovery  of  possession  of  the  unit  If  a  comparable 
unit  does  become  vacant  and  available  before  the  recovery  of  possession,  the  landlord  shall 
rescind  the  notice  to  vacate  and  dismiss  any  action  filed  to  recover  possession  of  the 
premises.  Provided  further,  if  a  noncomparable  unit  becomes  available  before  the  recovery  of 
possession,  the  landlord  shall  offer  that  unit  to  the  tenant  at  a  rent  based  on  the  rent  that  the 
tenant  Is  paying,  w/ith  upv/ard  or  downward  adjustments  allowed  based  upon  the  condition, 
size,  and  other  amenities  of  the  replacement  unit.  Disputes  concerning  the  initial  rent  for  the 
replacement  unit  shall  be  determined  by  the  Rent  Board.  It  shall  be  evidence  of  a  lack  of 
good  faith  if  a  landlord  times  the  service  of  the  notice,  or  the  filing  of  an  action  to  recover 
possession,  so  as  to  avoid  moving  into  a  comparable  unit,  or  to  avoid  offering  a  tenant  a 
replacement  unit. 

(v)  It  shall  be  rebuttably  presumed  that  the  landlord  has  not  acted  in  good  faith  if  the 
landlord  or  relative  for  whom  the  tenant  was  evicted  does  not  move  into  the  rental  unit  v/ithin 
three  months  and  occupy  said  unit  as  that  person's  principal  residence  for  a  minimum  of  36 
continuous  months. 

(vi)  Once  a  landlord  has  successfully  recovered  possession  of  a  rental  unit  pursuant 
to  Section  37.9(a)(8)(i),  then  no  other  current  or  future  landlords  may  recover  possession  of 
any  other  rental  unit  in  the  building  under  Section  37.9(a)(8)(i).  It  is  the  intention  of  this 
Section  that  only  one  specific  unit  per  building  may  be  used  for  such  occupancy  under  Section 
37.9(a)(8)(i)  and  that  once  a  unit  is  used  for  such  occupancy,  all  future  occupancies  under 
Section  37.9(a)(8)(i)  must  be  of  that  same  unit,  provided  that  a  landlord  may  file  a  petition  with 
the  Rent  Board,  or  at  the  landlord's  option,  commence  eviction  proceedings,  claiming  that 
disability  or  other  similar  hardship  prevents  him  or  her  from  occupying  a  unit  which  was 
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previously  occupied  by  tlie  landlord. 

(vii)  If  any  provision  or  clause  of  this  amendment  to  Section  37.9(a)(8)  or  the 
application  thereof  to  any  person  or  circumstance  is  held  to  be  unconstitutional  or  to  be 
otherwise  invalid  by  any  court  of  competent  jurisdiction,  such  invalidity  shall  not  affect  other 
chapter  provisions,  and  clauses  of  this  Chapter  are  held  to  be  severable;  or 

(9)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  sell  the  unit  in 
accordance  with  a  condominium  conversion  approved  under  the  San  Francisco  subdivision 
ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or 

(1 0)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  demolish  or  to 
otherwise  permanently  remove  the  rental  unit  from  housing  use  and  has  obtained  all  the 
necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so 
without  ulterior  reasons  and  with  honest  intent;  provided  that  a  landlord  who  seeks  to  recover 
possession  under  this  Section  37.9(a)(10)  shall  pay  relocation  expenses  as  provided  in 
Section  37.9C  except  that  a  landlord  who  seeks  to  demolish  an  unreinforced  masonry  building 
pursuant  to  Building  Code  Chapters  16B  and  16C  must  provide  the  tenant  with  the  relocation 
assistance  specified  in  Section  37.9A(f)  below  prior  to  the  tenant's  vacating  the  premises;  or 

(11)  The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from  housing  use 
in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and  has  obtained 
all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does 
so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates  the  unit  under 
such  circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent  adjusted  in 
accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit  only  for  the 
minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice  to  vacate  is 
given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or  capita! 
improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
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Inspection  and  that  arrangements  for  reviewing  such  plans  can  be  made  with  the  Central 
Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall  endeavor  to  recover  possession  of 
any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this  Chapter  except  as 
provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code.  The  tenant  shall  not  be 
required  to  vacate  pursuant  to  this  Section  37.9(a)(1 1),  for  a  period  in  excess  of  three  months; 
provided,  however,  that  such  time  period  may  be  extended  by  the  Board  or  its  Administrative 
Law  Judges  upon  application  by  the  landlord.  The  Board  shall  adopt  rules  and  regulations  to 
implement  the  application  procedure.  Any  landlord  who  seeks  to  recover  possession  under 
this  Section  37.9{a)(11)  shall  pay  relocation  expenses  as  provided  in  Section  37. 9C  or 

(12)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry  out 
substantial  rehabilitation,  as  defined  in  Section  37.2{s),  and  has  obtained  all  the  necessary 
permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so  without 
ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  shall  endeavor 
to  recover  possession  of  any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this 
Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code;  Any 
landlord  who  seeks  to  recover  possession  under  this  Section  37,9(a)(12)  shall  pay  relocation 
expenses  as  provided  in  Section  37. 9C;  or 

(13)  The  landlord  wishes  to  withdraw  from  rent  or  lease  all  rental  units  within  any 
detached  physical  structure  and,  in  addition,  in  the  case  of  any  detached  physical  structure 
containing  three  or  fewer  rental  units,  any  other  rental  units  on  the  same  lot.  and  complies  in 
full  with  Section  37. 9A  with  respect  to  each  such  unit;  provided,  however,  that  guestrooms  or 
efficiency  units  within  a  residential  hotel,  as  defined  in  Section  50519  of  the  Health  and  Safety 
Code,  may  not  be  withdrawn  from  rent  or  lease  if  the  residential  hotel  has  a  permit  of 
occupancy  issued  prior  to  January  1,  1990,  and  if  the  residential  hotel  did  not  send  a  notice  of 
intent  to  withdraw  the  units  from  rent  or  lease  (Administrative  Code  Section  37.9A(f), 
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jovemment  Code  Section  7060.4(a))  that  was  delivered  to  the  Rent  Board  prior  to  January  1 , 
?004;  or 

(14)  The  landlord  seeks  in  good  faith  to  temporarily  recover  possession  of  the  unit 
jolely  for  the  purpose  of  effecting  lead  remediation  or  abatement  work,  as  required  by  San 
-rancisco  Health  Code  Articles  1 1  or  26.  The  tenant  will  vacate  the  unit  only  for  the  minimum 
ime  required  to  do  the  work.  The  relocation  rights  and  remedies,  established  by  San 
-rancisco  Administrative  Code  Chapter  72,  including  but  not  limited  to,  the  payment  of 
Inancial  relocation  assistance,  shall  apply  to  evictions  under  this  Section  37.9(a)(14). 

(15)  The  landlord  seeks  to  recover  possession  in  good  faith  In  order  to  demolish  or  to 
Dtherwise  permanently  remove  the  rental  unit  from  housing  use  in  accordance  with  the  terms 
3f  a  development  agreement  entered  into  by  the  City  under  Chapter  56  of  the  San  Francisco 
Administrative  Code. 

(b)  A  landlord  who  resides  in  the  same  rental  unit  with  his  or  her  tenant  may  evict  said 
tenant  without  just  cause  as  required  under  Section  37.9(a)  above. 

(c)  A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless  at  least 
one  of  the  grounds  enumerated  in  Section  37.9(a)  or  (b)  above  is  the  landlord's  dominant 
motive  for  recovering  possession  and  unless  the  landlord  informs  the  tenant  in  writing  on  or 
before  the  date  upon  which  notice  to  vacate  is  given  of  the  grounds  under  which  possession  is 
sought  and  that  advice  regarding  the  notice  to  vacate  Is  available  from  the  Residential  Rent 
Stabilization  and  Arbitration  Board,  before  endeavoring  to  recover  possession.  A  copy  of  all 
notices  to  vacate  except  three-day  notices  to  vacate  or  pay  rent  and  a  copy  of  any  additional 
written  documents  informing  the  tenant  of  the  grounds  under  which  possession  is  sought  shall 
be  filed  with  the  Board  within  10  days  following  service  of  the  notice  to  vacate.  The  District 
Attorney  shall  determine  whether  the  units  set  forth  on  the  list  compiled  in  accordance  with 
Section  37.6(k)  are  still  being  occupied  by  the  tenant  who  succeeded  the  tenant  upon  whom 
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the  notice  was  served.  In  cases  where  the  District  Attorney  determines  that  Section  37.9(a)(8) 
has  been  violated,  the  District  Attorney  shall  take  whatever  action  he  deems  appropriate 
under  this  Chapter  or  under  State  law. 

(d)  No  landlord  may  cause  a  tenant  to  quit  involuntarily  or  threaten  to  bring  any  action 
to  recover  possession,  or  decrease  any  services,  or  increase  the  rent,  or  take  any  other  action 
where  the  landlord's  dominant  motive  is  retaliation  for  the  tenant's  exercise  of  any  rights  under 
the  law.  Such  retaliation  shall  be  a  defense  to  any  action  to  recover  possession.  In  an  action 
to  recover  possession  of  a  rental  unit,  proof  of  the  exercise  by  the  tenant  of  rights  under  the 
law  within  six  months  prior  to  the  alleged  act  of  retaliation  shall  create  a  rebuttable 
presumption  that  the  landlord's  act  was  retaliatory. 

(e)  It  shall  be  unlawful  for  a  landlord  or  any  other  person  who  wilfully  assists  the 
landlord  to  endeavor  to  recover  possession  or  to  evict  a  tenant  except  as  provided  in  Section 
37.9(a)  and  (b).  Any  person  endeavoring  to  recover  possession  of  a  rental  unit  from  a  tenant 
or  evicting  a  tenant  in  a  manner  not  provided  for  in  Section  37.9(a)  or  (b)  without  having  a 
substantial  basis  in  fact  for  the  eviction  as  provided  for  in  Section  37.9(a)  shall  be  guilty  of  a 
misdemeanor  and  shall  be  subject,  upon  conviction,  to  the  fines  and  penalties  set  forth  in 
Section  37.1  OA.  Any  waiver  by  a  tenant  of  rights  under  this  Chapter  except  as  provided  in 
Section  37.1  OA(g),  shall  be  void  as  contrary  to  public  policy. 

(f)  Whenever  a  landlord  wrongfully  endeavors  to  recover  possession  or  recovers 
possession  of  a  rental  unit  in  violation  of  Sections  37.9  and/or  37.10  as  enacted  herein,  the 
tenant  or  Board  may  institute  a  civil  proceeding  for  injunctive  relief,  money  damages  of  not 
less  than  three  times  actual  damages,  (including  damages  for  mental  or  emotional  distress), 
and  whatever  other  relief  the  court  deems  appropriate.  In  the  case  of  an  award  of  damages 
for  mental  or  emotional  distress,  said  award  shall  only  be  trebled  if  the  trier  of  fact  finds  that 
the  landlord  acted  in  knowing  violation  of  or  in  reckless  disregard  of  Section  37.9  or  37.1  OA 
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herein.  The  prevailing  party  shall  be  entitled  to  reasonable  attorney's  fees  and  costs  pursuant 
to  order  of  the  court.  The  remedy  available  under  this  Section  37.9(f)  shall  be  in  addition  to 
any  other  existing  remedies  v/hich  may  be  available  to  the  tenant  or  the  Board. 

(g)  The  provisions  of  this  Section  37.9  shall  apply  to  any  rental  unit  as  defined  in 
Sections  37.2(r)(4)(A)  and  37.2(r)(4)(B),  including  where  a  notice  to  vacate/quit  any  such 
rental  unit  has  been  served  as  of  the  effective  date  of  this  Ordinance  No.  250-98  but  where 
any  such  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer  judgment  has  not  been 
issued  as  of  the  effective  date  of  this  Ordinance  No.  250-98. 

(h)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Section  37.9  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program,  including  but  not  limited 
to  the  notice  required  under  24  CFR  Section  982.31 0(e){2)(rt). 

(i)  The  following  additional  provisions  shall  apply  to  a  landlord  who  seeks  to  recover  a 
rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 

(1)  A  landlord  may  not  recover  possession  of  a  unit  from  a  tenant  under  Section 
37.9(a)(8)  if  the  landlord  has  or  receives  notice,  any  time  before  recovery  of  possession,  that 
any  tenant  in  the  rental  unit: 

(A)  Is  60  years  of  age  or  older  and  has  been  residing  in  the  unit  for  1 0  years  or  more; 

or 

(B)  Is  disabled  within  the  meaning  of  Section  37.9(i)(1)(B)(i)  and  has  been  residing  In 
the  unit  for  10  years  or  more,  or  is  catastrophicaily  ill  within  the  meaning  of  Section 
37.9(i)(1)(B)(ii)  and  has  been  residing  in  the  unit  for  five  years  or  more: 

(i)  A  "disabled"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1  )(B)  as  a  person 
who  is  disabled  or  blind  within  the  meaning  of  the  federal  Supplemental  Security 
Income/California  State  Supplemental  Program  (SSI/SSP),  and  who  Is  determined  by 
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SSI/SSP  to  qualify  for  that  program  or  who  satisfies  such  requirements  through  any  other 
method  of  determination  as  approved  by  the  Rent  Board; 

(ii)  A  "catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1)(B)  as 
a  person  who  is  disabled  as  defined  by  Section  37.9(i)(1)(B)(i),  and  who  is  suffering  from  a  life 
threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

(2)  The  foregoing  provisions  of  Sections  37.9(i){1)(A)  and  (B)  shall  not  apply  where 
there  is  only  one  rental  unit  owned  by  the  landlord  in  the  building,  or  where  each  of  the  rental 
units  owned  by  the  landlord  in  the  same  building  where  the  landlord  resides  (except  the  unit 
actually  occupied  by  the  landlord)  is  occupied  by  a  tenant  otherwise  protected  from  eviction  by 
Sections  37.9(i)(1)(A)  or  (B)  and  where  the  landlord's  qualified  relative  who  will  move  into  the 
unit  pursuant  to  Section  37.9(a)(8)  is  60  years  of  age  or  older. 

(3)  The  provisions  established  by  this  Section  37.9(1)  include,  but  are  not  limited  to, 
any  rental  unit  where  a  notice  to  vacate/quit  has  been  served  as  of  the  date  this  amendment 
takes  effect  but  where  the  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer 
judgment  has  not  been  issued. 

(4)  Within  30  days  of  personal  service  by  the  landlord  of  a  written  request,  or,  at  the 
landlord's  option,  a  notice  of  termination  of  tenancy  under  Section  37.9(a)(8),  the  tenant  must 
submit  a  statement,  with  supporting  evidence,  to  the  landlord  if  the  tenant  claims  to  be  a 
member  of  one  of  the  classes  protected  by  Section  37.9(i).  The  written  request  or  notice  shall 
contain  a  warning  that  a  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall 
be  deemed  an  admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  The  landlord 
shall  file  a  copy  of  the  request  or  notice  with  the  Rent  Board  within  10  days  of  service  on  the 
tenant.  A  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall  be  deemed  an 
admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  A  landlord  may  challenge  a 
tenant's  claim  of  protected  status  either  by  requesting  a  hearing  with  the  Rent  Board  or  at  the 
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indlord's  option,  through  commencement  of  eviction  proceedings,  including  service  of  a 
otice  of  termination  of  tenancy.  In  the  Rent  Board  hearing  or  the  eviction  action,  the  tenant 
lail  have  the  burden  of  proof  to  sho\N  protected  status.  No  civil  or  criminal  liability  under 
ection  37.9(e)  or  (f)  shall  be  imposed  upon  a  landlord  for  either  requesting  or  challenging  a 
snant's  claim  of  protected  status. 

(5)  This  Section  37.9(1)  is  severable  from  all  other  sections  and  shall  be  of  no  force  or 
ffect  if  any  temporary  moratorium  on  owner/relative  evictions  adopted  by  the  Board  of 
upervisors  after  June  1,  1998  and  before  October  31, 1998  has  been  invalidated  by  the 
Durts  in  a  final  decision. 

0)       Disclosure  of  Rishts  to  Tenants  Before  and  After  Sale  of  Rental  Units  Subject  to  Section 

(1)      Disclosure  to  Tenants  By  Seller  of  the  Property.  Before  property  containing  rental  units 
dbiect  to  Section  37.9  may  be  sold  the  owner/seller  shall  disclose  to  tenants  of  the  property  the  rishts 
f  tenants  durins  arid  after  the  sale  of  the  property:  This  disclosure  shall  be  in  writins  and  shall 
iclude: 

(A)  A  statement  in  bold  type  of  at  least  12  points  that  tenants  can  not  be  evicted  or  asked  to 
love  solely  because  a  property  is  being  sold  or  solely  because  a  new  owner  has  purchased  that 
ropertv. 

(B)  A  statement  in  bold  type  of  at  least  12  points  that  tenants  cannot  have  their  rent 

icr eased  above  that  permitted  by  Chapter  37  solely  because  a  property  is  being  sold  or  solely  because 
new  owner  has  purchased  that  property. 

(C)  A  statement  in  bold  type  of  at  least  12  points  that  the  rental  agreements  of  tenants 
annot  be  materially  chansed  solely  because  a  property  is  beins  sold  or  solely  because  a  new  owner 
as  purchased  that  property. 

(D)  A  statement  that  the  owner 's  risht  to  show  units  to  prospective  buyers  is  soverned  by 
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California  Civil  Code  section  1954,  including  a  statement  that  tenants  must  receive  notice  as  provided 
by  Section  1954,  and  a  statement  that  a  showing  must  be  conducted  during  normal  business  hours 
unless  the  tenant  consents  to  an  entry  at  another  time. 

(E)  A  statement  that  tenants  are  not  required  to  complete  or  sign  any  estoppel  certificates  or 
estoppel  asreements,  except  as  required  by  law  or  by  that  tenant 's  rental  agreement.  The  statement 
shall  further  inform  tenants  that  tenant  riehts  may  be  affected  by  an  estoppel  certificate  or  agreement 
and  that  the  tenants  should  seek  legal  advice  before  completing  or  signing  an  estoppel  certificate  or 
agreement. 

(F)  A  statement  that  information  on  these  and  other  tenants'  rights  are  awilable  at  the  San 
Francisco  Rent  Board,  25  Van  Ness  Ave,  San  Francisco,  California,  and  at  the  counselins  telephone 
number  of  the  Rent  Board  and  at  its  web  site. 

(2)      Disclosure  to  Tenants  by  Purchaser  of  the  Property.  Within  30  days  of  acquiring  title  to 
rental  units  subject  to  Section  37.9,  the  new  purchaser/owner  shall  disclose  to  tenants  of  the  property 
the  rights  of  tenants  following  this  sale  of  the  property.  This  disclosure  shall  be  in  writing  and  shall 
include: 

(A)  A  statement  in  bold  type  of  at  least  12  points  that  tenants  cannot  be  evicted  or  asked  to 
move  solely  because  a  new  owner  has  purchased  that  property. 

(B)  A  statement  in  bold  type  of  at  least  12  points  that  tenants  cannot  have  their  rent 
increased  above  that  permitted  by  Chapter  37  solely  because  a  new  owner  has  purchased  that  property. 

(C)  A  statement  in  bold  type  of  at  least  12  points  that  the  rental  asreements  of  tenants 
cannot  be  materially  changed  solely  because  a  new  owner  has  purchased  that  property. 

(D)  A  statement  in  bold  type  of  at  least  12  points  that  any  tenants,  sub-tenants  or  roommates 
who  were  lawful  occuvants  at  the  time  of  the  sale  remain  lawful  occupants. 

(E)  A  statement  in  bold  type  of  at  least  12  points:  that  tenants'  housing  services  as  defined 
in  Section  37. 2 (r)  first  paragraph  cannot  be  changed  or  severed  from  the  tenancy  solely  because  a  new 
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mmer  has  purchased  that  property;  and  that  tenants'  housins  services  as  defined  in  Section  37. 2 (r) 
second  paragraph  that  were  supplied  in  connection  with  the  use  or  occupancy  of  a  unit  at  the  time  of 
'ale  (such  as  laundry  rooms,  decks,  or  storage  space)  cannot  be  severed  from  the  tenancy  by  the  new 
mrchaser/owner  without  just  cause  as  required  by  Section  37.9(a). 


\PPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MARIE  CORLETTBLITS 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


071522 


Date  Passed: 


Ordinance  anriending  Administrative  Code  Chapter  37  "Residential  Rent  Stabilization  and  Arbitration 
Ordinance"  by  adding  subsection  (j)  to  Section  37.9,  to  provide  that  tenants  in  units  subject  to  Section 
37.9  be  given  written  disclosure  of  specified  rights  by  sellers  and  purchasers  before  and  after  the  sale 
of  such  property. 


March  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Chu,  Daly,  Dufly,  Eisbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Alioto-Pier 


March  11,2008 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Amniiano,  Chu,  Daly,  Dufty,  Eisbemd,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  1  -  Alioto-Pier 
Excused:  1  -  McGoldrick 
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File  No.  071 522  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Ma  rch  1 1 ,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  080099 


ORDINANCE  NO. 


3^-  03 

RO#08014 
SA#4M4 


[Appropriating  $34,896,162  of  bond  sale  proceeds,  interest  and  property  rental  revenues  for 
improvements  and  construction  of  San  Francisco  Public  Library  Facilities  Fiscal  Year  2007- 
2008.] 

Ordinance  appropriating  $31,065,000  of  bond  sale  proceeds  from  the  2000  Branch 
Library  Improvement  Program  Bond  -  4*^  Series,  $3,679,362  in  bond  interest  earned 
and  $151,800  in  rent  monies  to  fund4he  improvement  and  construction  of  the  San 
Francisco  Public  Library  Facilities  for  Fiscal  year  2007-08.  Place  Controller's  Reserve 
on  $31,065,000  of  the  bond  sale  proceeds  pending  sale  of  the  bond. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 

SOURCES  Appropriation 

Fund                  Index  Code               Subobject  Description  Amount 

3C  PLI  OOD  -  2000         410397-  2000                80111  -  Bond  Sale  Proceeds  $31,065,000 

PUBLIC  LIBRARY  -     BRANCH  LIBRARY     PROCEEDS  FROM  from  the  2000  Branch 

4TH  SERIES  -  2007     IMPR  3RD  SERIES      SALE  OF  BONDS-  Library  Improvement 

FACE  AMOUNT  Program  4"  Series 
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3C  PLi  LOG  - 
LIBRARY  CAPITAL 
IMPVTS-LOCAL 
FUND 

3C  PLI  LOG  - 
LIBRARY  GAPITAL 
IMPVTS-LOCAL 
FUND 

3G  PLI  LOG  - 
LIBRARY  GAPITAL 
IMPVTS-LOCAL 
FUND 

3C  PLI  01B- 2000 
PUBLIC  LIBRARY- 
2ND  SERIES- 
2002B 

3C  PLI  OOG  -  2000 
PUBLIC  LIBRARY  - 
3RD  SERIES  - 
2005G 


410327-2000 
BRANCH  LIBRARY 
IMPR -  LOCAL 
FUND 


30150- INTEREST     Bond  Interest  Earned 
EARNED  - 
POOLED  GASH 


41 0327  -  2000  39899  -  OTHER  Property  Rentals  at 

BFiANCH  LIBRARY  CITY  PROPERTY  Visitation  Site  -  Super 

IMPR  -  LOCAL             RENTALS  Fair  Market 
FUND 


$151,800 


410327-2000 
BRANCH  LIBRARY 
IMPR -  LOCAL 
FUND 


62599  -  MISC 

LIBRARY 
SERVICES  & 
OTHER  REVENUE 


Misc.  Library  Services 
Revenue 


$230 


410317-2000 
LIBRARY  BOND- 


30140  -  INTEREST 
EARNED  -  NON 


Interest  earned  on 
previous  bond  sales 


$146,417 


2ND  SERIES  2002B       POOLED  CASH 


410396-2000 
BRANCH  LIBRARY 
IMPR  3RD  SERIES 


30150 -INTEREST 
EARNED  - 
POOLED  CASH 


Interest  Earned  on 
Previous  Bond  Sales 


$831 


Mayor  Gavin  Newsom,  Supervisor  Peskin 
Office  of  the  Mayor 
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3C  PLI OOC  -  2000         410396-  2000  30140  -  INTEREST        Interest  Earned  on  S96.500 
PUBLIC  LIBRARY  -     BRANCH  LIBRARY       EARNED  -  NON        Previous  Bond  Sales 
3RD  SERIES-        IMPR  3RD  SERIES        POOLED  CASH 

2005G   

Total  SOURCES  Appropriation  $34,896,162 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
06700-  Buildings  Structures  and  Improvements  and  081 C4-  Controller  Internal  Audits  and 
reflects  the  projected  uses  of  funding  to  support  the  improvement  and  construction  of  San 
Francisco  Public  Library  Facilities  for  Fiscal  Year  2007-2008. 


USES  Appropriation 


3C  PLI  OOD  - 
2000  PUBLIC 
LIBRARY  -  4TH 
SERIES  -  2007 


Index  Code  / 
Project  Code 

410397 /CLBBL2 
BU -  BRANCH 
LIBARY 
IMPROVEMENTS- 
BUDGET 


Subobject 

06700  - 
BLDGS.STRUCTUR 

ES  &IMPRVT 
PROJECT-BUDGET 


Description 

Branch  Library 
Improvements  and 
Construction 


$30,995,208 


3C  PLI  OOD-  410397 /CLBBL2 

2000  PUBLIC  BU  -  BRANCH 

LIBRARY  -  4TH  LIBARY 
SERIES  -  2007  IMPROVEMENTS- 
BUDGET 


081 C4  -  City  Services  Auditor 

CONTROLLER  0.2%  allocation  for 

INTERNAL  AUDITS       auditing  of  branch 
library  improvements 


S69.792 


Mayor  Gavin  Newsora  ,  Supervisor  Peskin 
Office  of  the  Mayor 
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3C  PLI  LOG  - 
LIBRARY 
CAPITAL 
IMPVTS- 

LOCAL  FUND 


410327 /CLBBL2 
BU  -  BRANCH 
LIBARY 
IMPROVEMENTS- 
BUDGET 


06700  -  Branch  Library 

BLDGS.STRUCTUR      Improvements  and 


$3,435,384 


ES  &IMPRVT 
PROJECT-BUDGET 


Construction 


3C  PLI  LOC  - 
LIBRARY 
CAPITAL 
IMPVTS- 

LOCAL  FUND 


410327 /CLBBL2  - 
LIBRARY 
PROGRAM 
IMPROVEMENTS 


06700  - 
BLDGS.STRUCTUR 

ES  &IMPRVT 
PROJECT-BUDGET 


Branch  Library 
Improvements  and 
Construction 


$152,030 


3C  PLI  01B- 
2000  PUBLIC 
LIBRARY-2ND 
SERIES-2002B 


410317 /CLBBL2 
BU  -  BRANCH 
LIBARY 
IMPROVEMENTS- 
BUDGET 


06700 . 
BLDGS.STRUCTUR 

ES  &IMPRVT 
PROJECT-BUDGET 


Branch  Library 
Improvements  and 
Construction 


$146,417 


3C  PLI  01 B - 
2000  PUBLIC 
LIBRARY-2ND 
SERIES-2002B 


410396 /CLBBL2 
BU  -  BRANCH 
LIBARY 
IMPROVEMENTS- 
BUDGET 


06700  -  Branch  Library 

BLDGS.STRUCTUR  Improvements  and 

ES  &  I M  P  RVT  Construction 
PROJECT-BUDGET 


$97,331 


Total  USES  Appropriation 


$34,896,162 


Mayor  Gavin  Newsom^  Supervisor  Peskin 
Office  of  the  Mayor 
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Section  3:  Places  $31 ,065,000  of  expenditures  on  Controller's  reserve  pending  sale  of  the 
bonds. 


FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 


Deputy  City  Attorney  Date:  1/9/2008 


Mayor  Gavin  Newsom  ,  Supervisor  Peskin 
Office  of  the  Mayor 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080099 


Date  Passed: 


Ordinance  appropriating  $31,065,000  of  bond  sale  proceeds  from  the  2000  Branch  Library 
Improvement  Program  Bond  -4th  Series,  $3,679,362  In  bond  interest  earned  and  $151,800  in  rent 
monies  to  fund  the  improvement  and  construction  of  the  San  Francisco  Public  Library  Facilities  for 
Fiscal  year  2007-08.  Place  Controller's  Reserve  on  $31,065,000  of  the  bond  sale  proceeds  pending 
sale  of  the  bond. 


March  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


March  11,2008 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  10:30  AHf  on  3/12/08 


File  No.  080099  I  hereby  certify  that  the  foregoiin;  Ordinantc 

was  finally"  PASSKD  on  March  1 1,  21MJ8 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Amendment  of  the  Whole 
3/3/08 


35'  0^ 


FILE  NO.  080156 


ORDINANCE  NO. 


[Zoning  -  Prohibition  on  Conditional  Use  for  specified  educational  sen/ices  in  Western  SoMa.] 

Ordinance  amending  the  Planning  Code  by  amending  Section  823  to  prohibit  rriate 
educational  institutions  as  defined  in  Section  890.50(c)  in  the  Western  SoMa  Planning 
Area  Special  Use  District  subject  to  conditional  u^e_auth5rLzation;  and  making 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  priority 
policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings, 
(a)  General  Findings. 

(1)  San  Francisco  has  a  proud  tradition  of  neighborhoods  and  thnving  commercial 
districts  that  reflect  the  diverse  character  of  the  city. 

(2)  The  Western  SoMa  Planning  Area  Special  Use  District  houses  important 
production,  distribution,  and  repair  ("PDR")  sen/ices  that  are  a  vital  part  of  the  San  Francisco 
and  regional  economy,  including  the  flower  industry.  For  purposes  of  this  Ordinance,  PDR  is 
defined  as  set  forth  in  Planning  Commission  Resolution  Number  16727  (2004),  a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  080156  

(3)  The  Western  SoMa  Citizens  Planning  Task  Force  is  developing  proposed 
controls  to  protect  existing  PDR  businesses  from  displacement  and  establish  appropriate  uses 
in  the  Western  SoMa  and  is  scheduled  to  release  their  draft  plan  by  .  2008. 


Note: 
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(4)  Large  educational  institutions  can  displace  production,  distribution,  and  repair 
services  that  tine  City  is  fostering  in  this  special  use  district.  Such  institutions,  when  property 
sited,  also  can  enhance  and  enliven  other  neighborhoods. 

(5)  The  General  Plan  encourages  large  developnnents  and  institutional  uses,  such 
as  educational  institutional  uses,  to  locate  in  areas  of  the  City  w/here  existing  public  transit  and 
other  services  can  easily  accommodate  such  uses.  Portions  of  the  Western  SoMa  Planning 
Area  Special  Use  District  are  underserved  by  public  transit  and  other  services,  and  therefore, 
this  District  is  not  an  appropriate  location  for  such  uses. 

(6)  This  Board,  in  Ordinance  No.  280-07,  imposed  an  Initial  45-day  moratorium  on 
institutional  uses  in  the  subject  area.  A  copy  of  that  Ordinance  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  071534  and  is  incorporated  by  reference  herein. 

(7)  Pursuant  to  Ordinance  No.  280-07,  the  Planning  Department,  on  January  9, 
2008,  issued  a  report  on  the  subject  moratorium  and  made  various  recommendations  for 
permanent  zoning  controls.  On  January  14,  2008,  the  Board  of  Supervisors'  Land  Use 
Committee  conducted  a  hearing  on  a  Motion  concerning  said  report  and  recommended  that 
the  full  Board  approve  the  Motion.  The  public  testimony  and  documents  related  to  this  Motion 
are  part  of  the  Clerk  of  the  Board  of  Supervisors  File  No.  080036  and  are  incorporated  herein 
by  reference.  The  Board  of  Supervisors  in  Motion  No.    MO8-0009        ,  adopted  said  report. 
A  copy  of  the  Motion  and  the  report  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  080036  and  are  incorporated  herein  by  reference 

(8)  On  Jan.  29,  2008  the  Board  of  Supervisors  adopted  Urgency  Ordinance 
0011-08     extending  the  interim  zoning  moratorium  to  prohibit  the  establishment  of  new 

institutional  uses  in  the  Western  SoMa  Planning  Area  Special  Use  District  for  22  months  and 
15  days  from  the  termination  date  of  Ordinance  No.  280-07  in  accordance  with  California 
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Government  Code  Section  65858  or  until  permanent  controls  are  adopted  to  address 
institutional  uses  in  the  Western  SOMA,  whichever  first  occurs. 

(9^  This  Ordinance  and  companion  legislation  in  Clerk  of  the  Board  of  Supervisors 

Fiio  No.  concerning  educational  institutions  are  intended  to  sorve-as-the 


pormanont  control  to  address  the  abovementionod  issues,  and  therefore,  upon  this  Ordinonco 


being  final  and  effectivo,  the  interim  zoning  moratorium  sot  forth  in  Ordinance  No. 


shall  be  repealed.  Tho  companion  legislation  is  incorporated  horein-by 


reference 


(b)  Environmental  Findings,  General  Plan  Findings,  and  Other  Required  Findings. 

(1)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  ^^^^^^  and  is  incorporated  herein  by 

reference. 

(2)  On    February  21,  ^  2008,  the  Planning  Commission,  in  Resolution 

No.     17558   approved  and  recommended  for  adoption  by  the  Board  this  legislation 

and  adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

080156  ,  and  is  incorporated  by  reference  herein. 


(3)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  sen^e  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.    ^^558  and  incorporates  such  reasons  by 

reference  herein. 
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Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  823  to  read  as  follows: 

Sec.  823.      WESTERN  SOMA  PLANNING  AREA  SPECIAL  USE  DISTRICT. 

(aX     The  Western  SoMa  Planning  Area  Special  Use  District,  as  shown  on  Section 
Maps  1SU,  7SU,  and  8SU  of  the  Zoning  Map,  is  governed  buy  Sections  80-3.6  and  803.7  of 
this  Code,  and  Board  of  Supervisors  Resolution  No.  731-04. 

fb)     The  area  of  the  City  known  as  Westem  South  of  Market  ("Western  SoMa")  is 
cun-ently  undergoing  a  comprehensive  community-based  planning  process  pursuant  to 
Resolution  No.  731-04,  which  was  adopted  by  the  Board  of  Supervisors  on  November  23, 
2004.  Resolution  731-04  established  a  22-member  Westem  SoMa  Citizens  Planning  Task 
Force  charged  with  advising  the  Board  of  Supervisors  and  Planning  Commission  on  future 
planning  for  the  area.  The  Western  SoMa  Planning  Area  Special  Use  District  will  further 
recognition  of  the  Western  SoMa  as  a  special  planning  area  of  the  City. 

(c)      Educational  Service  uses  as  defined  by  Section  890.50M  are  prohibitod  in  the  Westem 
SoMa  PlanninsArea  Special  Use  District  are  subject  to  conditional  use  authorization  in 
accordance  with  Section  303. 

Section  4.  This  Section  is  uncodified,  (a)  Severability.  If  any  section,  subsection, 
clause,  phrase,  or  portion  of  this  Ordinance  is  for  any  reason  held  invalid  or  unconstitutional 
by  any  court  or  federal  or  State  agency  of  competent  jurisdiction,  such  portion  shall  be 
deemed  a  separate,  distinct  and  independent  provision  and  such  holding  shall  not  affect  the 
validity  of  the  remaining  portions  thereof. 

(b)  This  Ordinance  shall  not  appiv  to  anv  Section  890.50(c)  educational  services 
institution  in  the  Western  SoMa  Plannino  Area  Special  Use  District  that:  (1)  has  submitted  an 
institutional  master  plan  in  accordance  with  Planning  Code  Section  304.5  and  (2)  has  been 
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QTLLD  accQrdancfe,wiUL.Sectioq 
304.5(d)  within  the  prior  6  month  period. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  <X^>A/.I'^ 
J<5hib  D.  Malamut  ^ 
Deputy  City  Attorney 
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FILE  NO.  080157 


ORDINANCE  NO. 


[Zoning  -  Educational  services  and  institutional  uses,  Mixed  Use  Districts  and  NCDs  ] 

Ordinance  amending  the  Planning  Code  by  amending  Sections  102.2  to  exclude 

specified  accredited  educational  institutions  from  the  definition  of  arts  activities; 

amending  Section  790.50  and  890.50  to  clarify  that  certain  institutions,  including 

accredited  educational  institutions,  in  the  Neighborhood  Commercial  Districts  and 

Mixed  Use  Districts  are  required  to  comply  with  applicable  provisions  of  the 

institutional  master  plans  as  set  forth  in  Section  304.5;  and  making  environmental 

findings  and  findings  of  consistency  with  the  General  Plan  and  priority  policies  of 

Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  stiikclhrough  italics  Times  New  Roman. 
Board  amendment  additions  are  dpjjble  underlined. 
Board  amendment  deletions  are  stfikethrough  nofma^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings, 
(a)  General  Findings. 

(1)  San  Francisco  has  a  proud  tradition  of  neighborhoods  and  thriving  commercial 
districts  that  reflect  the  diverse  character  of  the  city. 

(2)  Given  this  diversity,  it  is  critical  to  differentiate  between  art  activities  and 
accredited  educational  institutions  that  may  provide  art  education  so  that  zoning  controls  can 
better  respond  to  neighborhood  character. 

(3)  Large  educational  institutions  can  displace  other  uses  that  a  more  appropriate  to 
a  particular  neighborhood.  Such  institutions,  when  properly  sited,  also  can  enhance  and 
enliven  other  neighborhoods. 
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(4)  Failure  to  comply  with  the  City's  institutional  master  plan  process  as  described 
by  Section  304.5  of  the  Planning  Code  results  in  the  avoidance  of  public  scrutiny  of 
institutional  expansion  into  various  neighborhoods,  including  the  Mixed  Use  districts  and  the 
Neighborhood  Commercial  districts. 

(5)  This  Board,  in  Ordinance  No.  280-07,  imposed  an  initial  45-day  moratorium  on 
institutional  uses  in  the  subject  area.  A  copy  of  that  Ordinance  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  071534  and  is  incorporated  by  reference  herein. 

(6)  Pursuant  to  Ordinance  No.  280-07,  the  Planning  Department,  on  January  9, 
2008,  issued  a  report  on  the  subject  moratorium  and  made  various  recommendations  for 
permanent  zoning  controls.  On  January  14,  2008,  the  Board  of  Supervisors'  Land  Use 
Committee  conducted  a  hearing  on  a  Motion  concerning  said  report  and  recommended  that 
the  full  Board  approve  the  Motion.  The  public  testimony  and  documents  related  to  this  Motion 
are  part  of  the  Clerk  of  the  Board  of  Supervisors  File  No.  080036  and  are  incorporated  herein 

by  reference.  The  Board  of  Supervisors  in  Motion  No.  ,  adopted  said  report. 

A  copy  of  the  Motion  and  the  report  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  080036  and  are  incorporated  herein  by  reference 

(7)  On  ,  the  Board  of  Supervisors  adopted  Urgency  Ordinance 

 extending  the  interim  zoning  moratorium  to  prohibit  the  establishment  of  new 

institutional  uses  in  the  Western  SoMa  Planning  Area  Special  Use  District  for  22  months  and 
15  days  from  the  termination  date  of  Ordinance  No.  280-07  in  accordance  with  California 
Government  Code  Section  65858  or  until  permanent  controls  are  adopted  to  address 
institutional  uses  in  the  Western  SOMA,  whichever  first  occurs. 

(8)  This  Ordinance  and  companion  legislation  addressing  educational  uses  in  the 
Western  SoMa  Planning  Area  Special  Use  District  in  Clerk  of  the  Board  of  Supervisors  File 
No.  are  intended  to  serve  as  the  permanent  controls  to  address  the 
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abovementioned  issues.  The  companion  legislation  is  incorporated  herein  by  reference. 
However,  this  legislation  also  has  application  to  arts  activities  City-wide  and  to  educational 
uses  in  the  Neighborhood  Comnnercial  Districts  and  Mixed  Use  Districts,  in  Planning  Code 
Articles  7  and  8,  respectively.  Therefore,  this  legislation  can  be  addressed  separately  from 
the  interim  zoning  moratorium  described  above. 

(b)  Environmental  Findings,  General  Plan  Findings,  and  Other  Required  Findings. 

(1)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  and  is  incorporated  herein  by 

reference. 

(2)  On  ,  2008,  the  Planning  Commission,  in  Resolution 

No.   approved  and  recommended  for  adoption  by  the  Board  this  legislation 

and  adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 
 ,  and  is  incorporated  by  reference  herein. 

(3)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/isors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.  ,  and  incorporates  such  reasons  by 

reference  herein. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
102.2  to  read  as  follows: 

SEC.  102.2.  ARTS  ACTIVITIES  AND  SPACES. 
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Arts  activities  shall  include  performance,  exhibition  (except  exhibition  of  films),  rehearsal, 
production,  post-production  and  some  schools  of  any  of  the  following:  Dance,  music,  dramatic 
art,  film,  video,  graphic  art,  painting,  drawing,  sculpture,  small-scale  glass  works,  ceramics, 
textiles,  woodworking,  photography,  custom-made  jewelry  or  apparel,  and  other  visual, 
performance  and  sound  arts  and  craft.  It  shall  exclude  accredited  schools  and  accredited  post- 
secondary  educational  institutions  as  defined  by  209. 3(i),  217(h),  790.50(c)  and  890.50 fc).  It  shall 
include  commercial  arts  and  art-related  business  service  uses  including,  but  not  limited  to 
recording  and  editing  services,  small-scale  film  and  video  developing  and  printing;  titling; 
video  and  film  libraries;  special  effects  production;  fashion  and  photo  stylists;  production,  sale 
and  rental  of  theatrical  wardrobes;  and  studio  property  production  and  rental  companies.  Arts 
spaces  shall  include  studios,  workshops,  galleries,  museums,  archives  and  theaters,  and 
other  similar  spaces  customarily  used  principally  for  arts  activities,  exclusive  of  theaters 
subject  to  Section  221  (d),  dance  halls  subject  to  Section  221  (f),  adult  entertainment  subject  to 
Section  221  (k)  of  this  Code,  and  any  other  establishment  where  liquor  is  customarily  served 
during  performances. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
790.50  to  read  as  follows: 

SEC.  790.50.  INSTITUTIONS,  OTHER  LARGE. 

A  public  or  private,  nonprofit  or  profit-making  use,  excludins  hospitals  and  medical  centers. 
which  provides  services  to  the  community  cxcludins  hospitals  and  medical  centers,  and  meets  the 
applicable  provisions  of  Section  304.5  of  this  Code  concerning  institutional  master  plans,  and 
including  but  not  limited  to  the  following: 

(a)  Assembly  and  Social  Service.  A  use  which  provides  social,  fraternal,  counseling  or 
recreational  gathering  services  to  the  community.  It  includes  a  private  noncommercial  club 
house,  lodge,  meeting  hall,  recreation  building,  or  community  facility  not  publicly  owned.  It 
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also  includes  an  unenclosed  recreation  area  or  noncommercial  horticulture  area  not  publicly 
owned. 

(b)  Child  Care.  A  use  which  provides  less  than  24-hour  care  for  13  or  more  children 
by  licensed  personnel  and  which  meets  the  requirements  of  the  State  of  California  and  other 
authorities. 

(c)  Educational  Service.  A  use  certified  by  the  State  Educational  Aacncv  Western 
Association  of  Schools  and  Colleses  which  provides  educational  services,  such  as  a  school, 
college  or  university.  It  may  include,  on  the  same  premises,  employee  or  student  dormitories 
and  other  housing  operated  by  and  affiliated  with  the  institution. 

(d)  Religious  Facility.  A  use  which  provides  religious  sen/ices  to  the  community,  such 
as  a  church,  temple  or  synagogue.  It  may  include  on  the  same  lot,  the  housing  of  persons 
who  engage  in  supportive  activity  for  the  institution. 

(e)  Residential  Care.  A  medical  use  which  provides  lodging,  board,  and  care  24  hours 
or  more  to  seven  or  more  persons  in  need  of  specialized  aid  by  personnel  licensed  by  the 
State  of  California  and  which  provides  no  outpatient  services;  including  but  not  limited  to.  a 
board  and  care  home,  rest  home,  or  home  for  the  treatment  of  the  addictive,  contagious,  or 
other  diseases  or  physiological  disorders. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
890.50  to  read  as  follows: 

SEC.  890.50.  INSTITUTIONS,  OTHER. 

A  public  or  private,  nonprofit  or  profit-making  use,  excluding  hospitals  and  medical 
centers,  which  provides  services  to  the  community,  and  meets  the  applicable  proxisions  of  Section 
304.5  of  this  Code  concernins  institutional  master  plans,  including  but  not  limited  to  the  following: 

(a)  Assembly  and  Social  Service.  A  use  which  provides  social,  fraternal,  counseling  or 
recreational  gathering  services  to  the  community.  It  includes  a  private  noncommercial 
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clubhouse,  lodge,  meeting  hall,  family  or  district  association,  recreation  building,  or  community 
facility  not  publicly  owned.  It  also  includes  an  unenclosed  recreation  area  or  noncommercial 
horticulture  area  not  publicly  owned. 

(b)  Child  Care.  A  use  which  provides  less  than  24-hour  care  for  children  by  licensed 
personnel  and  which  meets  the  requirements  of  the  State  of  California  and  other  authorities. 

(c)  Educational  Service.  A  use  certified  by  the  State  Educational  Agency  Western 
Association  of  Schools  and  Colleses  which  provides  educational  services  such  as  a  school, 
college  or  university.  It  may  include,  on  the  same  premises,  employee  or  student  dormitories 
and  other  housing  operated  by  and  affiliated  with  the  institution. 

(d)  Religious  Facility.  A  use  which  provides  religious  services  to  the  community  such 
as  a  church,  temple  or  synagogue.  It  may  include  on  the  same  lot,  the  housing  of  persons 
who  engage  in  supportive  activity  for  the  institution. 

(e)  Residential  Care.  A  medical  use  which  provides  lodging,  board,  and  care  for  one 
day  or  more  to  persons  in  need  of  specialized  aid  by  personnel  licensed  by  the  State  of 
California  and  which  provides  no  outpatient  services;  including  but  not  limited  to,  a  board  and 
care  home,  rest  home,  or  home  for  the  treatment  of  the  addictive,  contagious,  or  other 
diseases  or  physiological  disorders. 

(f)  Job  Training.  A  use  which  provides  job  training  and  may  also  provide  vocational 
counseling  and  job  referrals. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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^XE  no.  080193 


ORDINANCE  NO. 


RO#08017 
SA#17 


[Appropriating  $2,263,846  of  General  Fund  Reserve  for  Indigent  Defense  Expenses  in  the 
Superior  Court  for  Fiscal  Year  2007-2008.  ] 

Ordinance  appropriating  $2,263,846  of  General  Fund  Reserve  to  fund  unanticipated 
increased  costs  of  indigent  defense  expenses  associated  with  People  v.  Bell  as  well  as 
adult  criminal  and  juvenile  delinquency  cases  in  the  Superior  Court  of  California  for 
Fiscal  Year  2007-2008. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 

SOURCES  Appropriation 

Fund                   Index  Code  Subobject               Description  Amount 

1GAGFAAA-GF-      *C0N1GAGFAAA  098GR                General  Fund  52,263.846 

Non-Project-  Reserve 


Controlled 


Total  SOURCES  Appropriation 


$2,263,846 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
02699,  Other  Fees,  and  reflects  the  projected  uses  of  funding  to  fund  unanticipated  increased 
costs  of  indigent  defense  expenses  associated  with  People  v.  Bell  as  well  as  adult  criminal 
and  juvenile  delinquency  cases  in  the  Superior  Court  of  California  for  Fiscal  Year  2007-2008. 

USES  Appropriation 

Fund  Index  Code  /  Subobject  Description  Amount 


Project  Code 


1G  AGFAAA 


115038 


02699  Other  Fees 


Indigent  Defense  Expenses  $2,263,846 


GF-Non- 


Project- 


Controlled 


Total  USES  Appropriation 


$2,263,846 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 


Deputy  City  Attorney 


Date:  February  5,  2008 
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FILE  NO.  080280 


ORDINANCE  NO. 


[Zoning  -  Repeal  of  the  interim  moratorium  on  institutional  uses  in  the  Western  SoMa  ] 

Ordinance  repealing  the  interim  zoning  moratorium  that  prohibits  the  establishment  of 
specified  new  institutional  uses  in  the  Western  SoMa  Planning  Area  Special  Use 
District. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  d o_u b I e, g n d e rl i n e d ■ 
Board  amendment  deletions  are  strlket^fough  norrr^t. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(1 )  The  Westem  SoMa  Planning  Area  Special  Use  District  is  defined  in  Planning  Code 
Section  823. 

(2)  This  Board,  in  Ordinance  No.  280-07,  imposed  an  initial  45-day  moratorium  on 
institutional  uses  in  this  district  to  address  various  planning  concerns  that  were  identified  in 
the  moratorium.  A  copy  of  that  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.  071534  and  is  incorporated  by  reference  herein. 

(3)  Pursuant  to  Ordinance  No.  280-07.  the  Planning  Department,  on  January  9.  2008. 
issued  a  report  on  the  subject  moratorium  and  made  various  recommendations  for  pemnanent 
zoning  controls.  The  Board  of  Supen/isors  in  Motion  No.  M08-0009,  adopted  said  report.  A 
copy  of  the  Motion  and  the  report  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  080036  and  are  incorporated  herein  by  reference. 

(4)  The  Board  of  Supen/isors  in  Ordinance  No.  0011-08,  extended  the  moratorium  for 
22  months  and  1 5  days.  A  copy  of  this  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  080093  and  is  incorporated  herein  by  reference. 
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(5)  On  January  29,  2008,  Supervisor  Peskin  introduced  two  pieces  of  legislation 
proposing  permanent  controls  to  address  tine  planning  issues  that  lead  to  imposition  of  the 
moratorium.  The  legislation,  copies  of  which  are  in  Clerk  of  the  Board  of  Supervisors  File 
Nos.  080156  and  080157,  are  incorporated  herein  by  reference.  The  Planning  Commission, 
on  February  21,  2008,  considered  both  pieces  of  legislation  and  recommended  their  approval 
to  this  Board.  Given  that  great  strides  have  been  made  in  the  City's  consideration  of 
permanent  legislation  to  address  these  issues  and  that  such  legislation  currently  is  pending 
before  the  Board  of  Supervisors,  the  Board  finds  that  the  moratorium  is  no  longer  necessary. 

Section  2.  Ordinance  No.  0011 -08  is  hereby  repealed  for  the  reasons  set  forth  herein. 
Such  Ordinance  shall  have  no  further  force  or  effect. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  080178 


ORDINANCE  NO.  3'^ -00 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lydia  Jones  against  the  City 
and  County  of  San  Francisco  for  $65,000.00;  the  lawsuit  was  filed  on  October  23  2006 
in  San  Francisco  Superior  Court,  Case  No.  CGC-06-457229;  entitled  Lydia  Jones  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  '  Lydia 

Jones  V.  City  and  County  of  San  Francisco,  et  al,  San  Francisco  Superior  Court,  Court 

No.  CGC-06-457229  by  the  payment  of  Sixty-Five  Thousand  Dollars. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

October  23  2006,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  LYDIA 

JONES,  Defendants  San  Francisco  General  Hospital,  San  Francisco  General  Hospital 

Medical  Group. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 

City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


Mitchell  H.  Katz.  M.I 

Director 


FUNDS  AVAILABLE: 


APPROVED: 


EDWARD  f^ARRft^ON 
Controller  j 

Index  Codey  975027 
Subobject:  05312 


SECRETARY 
Health  Commission 
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Amendment  of  the  whole 
In  Board 


111  Doaia  /  /n/O 
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[Menu  Labeling  At  Chain  Restaurants.] 


APR  1  5  ?ucr 


SAN  FRANCISCO 

PUBLIC  LIBRAR^'' 

Ordinance  amending  Sections  468  tlirough  468.8  of  the  San  Francisco  Health  Code  to 
(1)  require  chain  restaurants  to  disclose,  per  standard  menu  item,  the  total  number  of 
calories  on  menu  boards  and  food  tags,  and  the  total  amount  of  calories,  saturated  fat, 
carbohydrates  and  sodium  on  menus;  (2)  revise  existing  requirements  for  providing 
nutritional  Information  on  alternative  disclosure  media;  and  (3)  authorize  the 
Department  of  Public  Health  to  impose  a  fee  on  chain  restaurants  for  implementation  of 
the  ordinance. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  ifalios  Times  New  Roman. 
Board  amendment  additions  are  double  undejjinjjd- 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Sections 
468  through  468.8  to  read  as  follows: 
SEC.  468.  PURPOSE.  Pm4€¥ 

The  purpose  of  Sections  468  through  468.8  is  to  provide  consumers  with  information  about  the 
nutritional  components  of  Food  prepared,  purchased,  and  eaten  outside  the  home.  Consumers  must 
have  basic  nutritional  in  formation  readily  available  in  order  to  make  informed  choices  about  the  Food 
that  they,  and  their  children  and  dependants,  eat.  These  sections  require  Chain  Restaurants  to  provide 
consumers  with  specific  nutritional  information  on  Menu  Items,  such  as  calorie  content,  so  that 
consumers  may  be  better  able  to  make  nutritional  choices  consistent  with  their  health  needs. 
Furthermore,  ensuring  informed  food  choices  supports  societal  public  health  goals  of  preventing 
obesity,  diabetes,  and  other  avoidable  nutrition-related  diseases. 
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//  is  (he  policy  of  (he  City  and  County  of  San  Francisco  to  require  fast  food  establishments  to 
make -readily  available  to  their  customers  in  San  Francisco  ingredient  and  nutrition  information 
regarding  the  products  on  their  menus. 

SEC.  468.1.  FINDINGS. 

The  Board  of  Supervisors  hereby  finds  and  declares  as  follows: 

Chronic  diseases  and  obesity  are  concurrent,  serious  and  s^rowins  public  health  crises  affecting 
states  and  localities  across  the  country.  In  California  and  the  City  and  County  of  San  Francisco,  the 
two  epidemics  are  among  the  greatest  public  health  challenges,  as  evidenced  by  the  following: 

•  Chronic  diseases,  including  cardiovascular  disease,  diabetes,  hypertension,  cancer,  asthma, 
are  the  leading  cause  of  death  and  disability  in  San  Francisco  and  California: 

•  Seventy  percent  of  all  US  deaths  are  attributable  to  chronic  disease; 

•  Hypertension  and  diabetes  are  the  leading  reasons  for  San  Francisco  Department  of  Public 
Health  primary  care  clinic  visits: 

•  Obesity  rates  have  doubled  in  children  and  tripled  in  teenagers  over  the  past  twenty  years: 

•  The  rate  at  which  obesity  is  increasing  in  California  is  among  the  fastest  in  the  country: 

•  One  third  of  California  children,  one  fourth  of  California  teenagers,  and  one  half  of 
California  adults  are  either  overweight  or  obese: 

•  Fifty  percent  of  overweight  children  and  teenagers  remain  overweight  as  adults: 

•  Over  half  of  Cali  fornians  are  at  greater  risk  for  heart  disease,  type-2  diabetes,  hish  blood 
pressure,  stroke,  arthritis-related  disabilities,  depression,  sleep  disorders,  and  some  cancers 
because  of  increasing  obesity  rates: 

•  In  San  Francisco,  43'yo  percent  of  adults  are  overweight  or  obese  and  24%  of  school~ase 
children  are  overweight  or  obese. 


Supervisors  Ammiano,  Dufty,  Mirkarimi,  McGoldrick,  Maxwell 
BOARD  OF  SUPERVISORS 


Page  2 

3/11/2008 


n:\govern\as2007\0800263\0047 1 1 67  .doc 


I 

1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


The  burden  of  increasing  overweight  and  obesity  and  accompanyms  chronic  diseases  manifests 
itself  in  premature  death  and  disability,  health  care  costs,  and  lost  productivity.  Obesity  greatly 
increases  the  risk  of  chronic  diseases  such  as  high  cholesterol,  high  blood  pressure,  asthma,  and  type-2 
diabetes.  22%  of  San  Franciscans  have  high  blood  pressure  and  6.5%  of  San  Franciscans  have 
diabetes.  Heart  disease  is  the  leading  cause  of  death  in  San  Francisco.  The  financial  cost  of  chronic 
disease  and  obesity  is  evidenced  by  the  following: 

•  Health  care  costs  rose  nearly  two  billion  dollars  in  inflation  adjusted  dollars  between  J 987 
and  2000.  Fifteen  conditions  including  diabetes,  hypertension,  heart  disease, 
cerebrovascular  disease  accounted  for  more  than  half  the  overall  growth; 

•  Medicare  costs  for  those  who  were  obese  when  they  were  middle  aged  are  roughly  twice  as 
sreat  as  those  who  were  at  ideal  weight; 

;    •    In  2005,  California 's  costs  related  to  obesity;  overweight,  and  lack  of  physical  activin-  were 
projected  to  reach  $28  billion  for  health  care  and  lost  work  productivity; 

•  The  indirect  and  direct  costs  of  adult  obesity  in  America  are  between  $69  and  S!  17  billion 
each  year; 

•  If  10%  of  currently  obese  or  overweight  Californians  were  to  reach  and  maintain  a  healthy 
weight  over  a  five-year  period,  savings  would  amount  to  $13  billion; 

•  Obesity-related  expenditures  are  thought  to  have  accounted  for  more  than  25%  of  the 
increase  in  national  health  care  spending  bet^veen  ] 987  and  2001 ; 

•  The  San  Francisco  Department  of  Public  Health  estimates  that  the  obesit\'  epidemic  costs 
San  Francisco  $192  million  a  year  in  medical  expenses,  lost  productivity  and  workers' 
compensation.  The  estimated  costs  to  the  Department  for  diabetes  for  the  year  2005  was 
$25  million. 
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The  rise  in  obesity  rates  has  coincided  with  Americans  eating  more  meals  outside  of  the  home. 
Such  meals  contribute  to  the  growing  rate  of  obesity,  as  evidenced  by  the  following: 

•  In  1970,  Americans  spent  just  26%  of  their  food  dollars  on  restaurant  meals  and  other  foods 
prepared  outside  the  home.  Today,  Americans  spend  47.9%  of  their  food  dollars  on  away- 
from-home  foods; 

•  Between  1972  and  1997,  the  per  capita  number  of  fast-food  restaurants  doubled,  and  the 
per-capita  number  of  full-service  restaurants  rose  by  35%: 

The  increase  in  per  capita  restaurants  accounts  for  65%  of  the  increase  in  the  percentage  of 
those  who  are  obese: 

About  one-third  of  the  calories  in  an  average  American 's  diet  come  from  restaurant  or  other 
away- from-home  foods; 

•  On  average,  children  and  youth  aged  1 1  - 1 8  visit  fast  food  outlets  of  twice  a  week; 

•  Studies  have  shown  a  positive  association  between  eating  out  and  higher  caloric  intakes  and 
higher  body  weights; 

•  Children  eat  almost  twice  as  many  calories  (770)  when  they  eat  a  meal  at  a  restaurant  as 
they  do  when  they  eat  at  home  (420); 

•  Restaurant  foods  are  generally  higher  in  those  nutrients  for  which  over  consumption  is  a 
problem,  such  as  fat  and  saturated  fat,  and  lower  in  nutrients  required  for  sood  health,  such 
as  calcium  and  fiber; 

•  It  Is  not  uncommon  for  a  restaurant  entree  to  provide  half  of  a  day 's  calories,  saturated  and 
trans  fat,  or  sodium; 

•  Portion  sizes  are  often  large  at  restaurants  and  people  tend  to  eat  greater  quantities  of  food 
when  they  are  served  more,  whether  or  not  they  are  hunzry; 
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•  Observational  studies  have  shown  (hat  people  who  frequently  consume  food  away  from 
home  tend  to  weigh  more. 

Without  nutrition  information,  consumers  consistently  underestimate  the  nutritional  content  of 
restaurant  foods,  as  evidenced  by  the  following: 

•  In  a  California  field  poll  about  the  nutritional  value  of  typical  fast  food  and  restaurant  menu 
items,  not  a  single  respondent  was  able  to  answer  all  four  questions  correctly.  Less  than  1% 
answered  three  out  of  four  questions  correctly,  and  only  5%  answered  two  out  of  four 
questions  correctly.  Nearly  68%  were  not  able  to  answer  a  single  question  correctly: 

•  An  FDA-commissioned  report  concluded  that  without  access  to  nutritional  information, 
consumers  are  not  able  to  assess  the  caloric  content  of  foods: 

•  One  study  illustrated  that  restaurant  foods  contain  almost  twice  the  number  of  calories 
estimated  by  consumers: 

•  Another  study  showed  that  even  trained  nutrition  professionals  consistently  underestimate 
the  calorie  content  of  restaurant  foods  by  200  to  600  calories: 

•  The  public 's  knowledge  of  the  nutritional  content  of  restaurant  foods  is  incomplete, 
especially  compared  to  pre-packaged  foods.  Moreover,  the  fact  that  chain  restaurants ' 
serving  sizes  are  so  varied  and  larse,  and  their  prices  are  so  low,  can  mislead  and  even 
deceive  the  public  regarding  the  amount  of  an  actual  sen'ins  size  and  how  many  calories  a 
portion  contains. 

When  nutrition  in  formation  is  provided,  consumers  use  it  to  make  healthier  choices,  as 
evidenced  by  the  following: 

•  Three  quarters  of  American  adults  report  usinz  nutritional  labels  on  packaged  foods: 

•  Studies  show  that  the  use  of  food  labels  is  associated  with  eating  more  healthful  diets: 
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•  Almost  half  of  consumers  report  that  the  information  provided  on  food  labels  has  caused 
them  to  change  their  mind  about  buyins:  a  food  product: 

•  With  nutrition  information,  consumers  are  24'yo-37%  less  likely  to  select  high-calorie  items. 
The  Federal  Nutrition  Labelinz  and  Education  Act  requires  food  manufacturers  to  provide 

nutrition  information  on  nearly  all  packaged  foods,  but  explicitly  exempts  restaurants  from  that 
requirement. 

The  current  system  of  voluntary  nutritional  disclosures  by  restaurants  is  inadequate. 
Approximately  two-thirds  of  the  largest  chain  restaurants  fail  to  provide  any  nutritional  information 
about  their  menu  item  to  customers.  Those  that  do  provide  such  information  often  do  not  do  so  at  the 
point  of  sale,  but  rather  on  websites  or  in  brochures  available  only  by  request. 

Competition  within  the  food  service  industry  is  healthy  and  desirable  but  cannot  lead  to 
healthier  food  options  when  consumers  are  not  able  to  make  choices  based  upon  the  nutritional  value 
of  the  food  offered. 

84%  of  Californians  are  in  favor  of  nutritional  labeling  in  restaurants.  The  United  States 
Surseon  General  the  Food  and  Drug  Administration,  the  National  Academies '  Institute  of  Medicine, 
and  the  American  Medical  Association  have  all  recommended  nutritional  labeling  of  restaurant  food  as 
a  strategy  to  address  risins  obesity  rates. 

The  aforementioned  findings  are  based  on  studies  referenced  in  the  "Statement  of  Legislative 
Findings, "  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
 and  is  incorporated  herein  by  reference. 

Therefore,  it  is  the  intent  of  the  Board  of  Supervisors,  in  enacting  this  ordinance  to  provide 
consumers  with  basic  nutritional  in  formation  about  prepared  Foods  sold  at  Chain  Restaurants  so  that 
consumers  can  make  in  formed  Food  choices:  and  to  foster  fairness  and  encourage  beneficial 
competition  among  the  Chain  Restaurants  of  the  City  and  County  of  San  Francisco. 
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The  Board  of  Supcr\Hsors  finds  that  major  cardiovascular  diseases  aro  responsible  for  mofo 
than  one-million  deaths  in  the  Unites  States  each  year.  As  a  result,  almost  oneout  of  every  two 
Americans  die  of  cardiovascular  diseases.  In  1984,  nearly  50  percent  of  all  deaths  in  San  Francisco 
were  from  heart  disease,  stroke  and  related  disorders.  It  has  been  estimated  that  coronary  heart 
disease  costs  the  United  States  over  $60  billion  a  year  in  direct  and  indirect  costs. 

There  is  increasing  evidence  of  a  relationship  bctyvccn  diet  and  many  of  the  leading  canses  of 
death  in  the  United  States.  A  number  of  risk  factors  have  been  identified  as  strongly  associated  wiih 
coronary  heart  disease.  High  blood  pressure  and  high  blood  cholesterol  are  f^vo  of  the  most  eloariy 
established  of  these  factors. 

A  large  body  of  evidence  reveals  that  the  blood  cholesterol  level  of  most  Americans  is 
undesirably  high,  in  large  part  because  of  our  high  dietary  intake  of  calorics,  saturated  fat,  and 
cholesterol.  In  countries  with  diets  lower  in  these  constituents,  blood  cholesterol  levels  are  lower,  and 
coronary  heart  disease  is  less  common.  There  is  no  doubt  that  appropriate  changes  in  the  American 
diet  will  reduce  blood  cholesterol  levels. 

The  $47  billion  fast  food  industry  provides  a  sizeable  and  growing  portion  of  the  American  diet. 
Studies  indicate  that  Americans  cat  out  often  and  that  younger  groups  eat  more  often  at  fast  food 
places.  A  Gallup  study  over  a  three  year  period  (J  978  to  J  980)  revealed  that  30  to  42  percent  of  those 
polled  had  eaten  out  the  day  before.  Twenty  eight  percent  ate  at  fast  food  establishments.  Other  studies 
have  shown  that  one  out  of  evcfy  five-  working  women  cat  at  a  fast  food  establishment  four  times  a 
week.  It  is  apparent  that  fast  foods  comprise  a  significant  portion  of  the  diet  of  many  Americans.  San 
Franciscans  included. 

Recent  studies  have  shown  that  some  fast  food  establishments  use  highly  saturated  fats,  such  as 
beef  tallow,  in  the  preparation  of fried  foods.  Fast  foods  can  supply  more  calorics  than  needed  from 
one  meal.  Sodium  levels  may  be  high,  which  is  of  special  concern  for  people  on  sodium  restneted  diets. 
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Various  studies  have  noted  the  high  fat  and  sugar  content  of  some  fast  foods,  and  the  low  levels  of 
Vitamins  A  and  C  in  many  fast  foods.  Further,  the  majority  of fast  food  establishments  provided  few 
vegetables,  fruits  and  whole  grain  products  on  their  menus. 

When-  it  comes  to  selecting  a  nutritious  meal,  most  fast  food  diners  arc  provided  little,  if  any, 
information  regarding  foods  on  the  menu.  Requiring  ingredient  and  nutrition  disclosure  would  enable 
consumers,  particularly  consumers  with  histories  of  heart  disease,  stroke,  or  allergies,  to  make 
informed  choices  concerning  their  eating  habits,  choices  more  consistent  with  their  long  term  health. 

Most  fast  food  establishments,  unlike  many  local,  nonfranchised  restaurants,  arc  not  capable  of 
changing  their  menus  on  a  daily-basis;  In  fact,  they  are  more  like  small,  decentralized  food 
manufacturing  facilities  than  restaurants.  Each  franchise  in  a  chain  uses  the  same  ingredients  to  make 
the  same  standardized  product:  -  The  variety  of  food  is  limited  and  most  foods  come  in  standardized 
containers  or  wrappers  that  could  easily  bear  ingredient  and  nutrition  labels.  Section  343(i)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act  requires  ingredient  information  to  be  included  on  the  labels  of 
packaged  food.  Moreover,  in  a  statement  of policy  issued  December  3,  1985,  regarding  the  disclosure 
of  ingredients  in  restaurant  served  foods,  the  Uniics  States  Department  of  Agriculture  went  on- record 
supporting  state  and  local  efforts  to  require  accurate  descriptions  of  food  sci'ved  in,  among  other 
places,  fast  food  establishments. 

Therefore,  the  Board  of  Supa^isors  declares  that  it  is  in  the  public  interest  to  require  fast  food 
establishments  to  make  readily  available  to  their  customers  in  San  Francisco  ingredient  and  nutrition 
information  regarding  the  products  on  their  menus. 

SEC.  468.2.  DEFINITIONS. 

fa)  "Chain  Restaurant "  means  a  Restaurant  within  the  City  and  County  of  San  Francisco  that 
offers  for  sale  substantially  the  same  Menu  Items,  in  servings  that  are  standardized  for  portion  size  and 
content,  and  is  one  of  a  arouD  of  20  or  more  Restaurants  in  California  that  either:  (1)  operates, 
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under  common  ownership  or  control  with  at  least  I'l  Of-mOFe-Re&tewaf>t&  in Oaltfofma.  or  (2) 
operates  as  a  franchised  oidlets^  of  a  parent  company  with  at  least  14  or  more  frafichiGOd  outlotG  in 
California,  or  (3)  does  business  under  the  same  name  with  at  least  ^^  or  more  Rostauronts  in 
California^ 

(b)  "Director"  shall  mean  the  Director  of  Health,  or  his  designated  agents  or 
representatives. 

(c)  "Food"  means  any  substance  in  whatever  form  for  sale  in  whole  or  in  any  part  for  human 
consumption  such  as,  for  example,  meals,  snacks,  desserts,  and  beverages  of  all  kinds. 

(d)  "Food  Tag"  shall  mean  a  label  or  tag  that  identifies  any  Food  item  offered  for  sale  at  a 
Chain  Restaurant,  such  as,  for  example,  a  label  placed  next  to  a  cherry  pie  showim  a  picture  of  a 
cherry  and  listing  the  price  per  slice. 

(e)  "Menu  "  means  any  list  of  Food  offered  for  sale  at  a  Restaurant  includins  menus  distributed 
or  provided  outside  of  the  Restaurant,  but  does  not  include  a  Menu  Board. 

(f)  "Menu  Board"  means  any  list  or  pictorial  display  of  Food  offered  for  sale  at  a  Restaurant 
that  is  posted  in  a  Restaurant  and  intended  for  shared  viewing  by  multiple  customers  such  as.  for 
example,  back-lit  marquee  signs  above  the  point  of  sale  at  fast-food  outlets  and  chalk  boards  listing 
offered  Food  items  or  any  list  of  Food  offered  for  sale  at  a  Restaurant  that  is  posted  and  intended  for 
viewing  by  customers  purchasing  Food  to  20.  such  as,  for  example,  a  drive-through  menu. 

(g)  "Menu  Item  "  means  an  item  described  on  a  Menu,  a  Menu  Board,  or  a  Food  Tag  that  is 
prepared,  un-prepackaged  Food;  and  also  means  a  combination  item  appearing  on  a  Menu,  a  Menu 
Board,  or  a  Food  Tag  such  as,  for  example,  a  "kids  meal,  "  that  contains  any  prepared,  un- 
prepackaged  Food,  such  as  a  hamburger,  and  any  prepackaged  Food,  such  as  a  carton  of  milk. 

(h)  "Restaurant "  means  a  facility  at  which  any  prepared,  un-prepackaged  Foods  are  offered 
for  sale  and  consumption  on  or  off  the  premises  such  as,  for  example  sit-down  restaurants:  cafes; 
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coffee  stands;  and  fast-food  outlets,  but  not  arocerv  stores.  "Restaurant"  may  also  include 
separately  owned  food  facilities  that  are  located  in  a  grocery  store  but  does  not  include  the 
grocery  store. 

(a)  "Color  additive"  shall  mean  a  substance  which  satisfies  both  of  the  following  requirements: 

(1)  It  is  a  dye,  pigment,  or  other  substance  which  is  made  by  a  process  of  synthesis  or  similar 
ai^ifice,  or  which  is  extracted,  isolated  or  otherwise  derived,  with  or  without  intermediate  or  final 
change  or  identity,  from  a  vegetable,  animal,  mineral,  or  other  source. 

(2)  IVhen  added  or  applied  to  a  food,  it  is  capable,  alone  or  through  reaction  with  any  other 
substance,  of  imparting  color  to  the  food  to  which  it  is  added  or  applied. 

The  term  "color  additive"  docs  not  include  any  material  which  is  used,  or  intended  to  be  used, 
solely  for  a  purpose  or  purposes  other  than  coloring. 

The  term  "color, "  as  used  in  this  Section,  includes  black,  white,  and  intermediate  graysr 

(c)  "Fast  Food  Establishment"  shall  mean  a  restaurant  where  ready  to  eat  cooked  food  and 
beverages,  primarily  served  in  or  on  disposable  wrappers,  packages,  or  containers,  for  consumption  on 
or  off  the  premises,  is  offered  for  retail  sale,  and  which  is  part  of  a  chain  of  10  or  more  franchised 
restaurants.  This  definition  is  not  applicable  to  bakeries,  or  to  food  operations  which  are  an  incidental 
part  of  a  grocery  or  a  supermarket  business. 

(d)  "Food"  shall  mean  any  article  intended  for  use  for  food,  drink,  confection,  condiment,  or 
chewing  gum,  or  any  article  which  is  used  or  integrated  for  use  as  a  component  of  any  such  article. 

(e)  "Food  Additive"  shall  mean  any  substance,  the  intended  use  of  which  results  or  may 
reasonably  be  expected  to  result,  directly  or  indirectly,  in  such  substance  becoming  a  component  of  the 
food  or  otherwise  affecting  the  characteristics  of  the  food. 

This  includes  any  substance  or  radiation  source  which  is  intended  for  use  in  producing, 
manufacturing,  packing,  treating,  packaging,  transporting,  or  holding  any  food: 
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The  term  "food  additive"  docs  not  include  any  of  (he  following: 
(J)  A  pesticide  chemical  in  or  on  a  raw  agricultural  commodity. 

(2)  A  pesticide  chemical  that  is  used,  or  intended  for  use,  in  the  production,  stofagc.  or 

transportation  of  any  raw  agricultural  commodity. 

(3)  A  color  additive. 

(4)  Any  substance  which  is  used  in  accordance  with  a  sanction  or  approval  granted  prior  to  iho 
enactment  of  the  Food  Additives  Amendment  of  195S  (72  Stat.  J  781).  pursuant  to  the  federal  act;  the 
Poultry^  Products  Inspection  Act  (71  Stat.  HI;  21.  U.S.C..  See.  451  et  seq.):  the  Meat  Inspection  Act  of 
March  4.  1907  (34  Stat.  1260)  as  amended  and  extended  (21  U.S.C.  Sec.  71  ct  seq.);  or  the  Food  and 
Agricultural  Code  of  this  State. 

(f)  "Federal  Act"  shall  mean  the  Federal  Food,  Drug,  and  Cosmetic  Act,  as  amended  (52  Stat. 
1040;  21  U.S.C,  See.  301  et  seq.). 

(g)  "Label"  shall  mean  a  display  of  written,  printed,  or  graphic  matter  upon  a  food  or  upon  its 
package. 

(h)  "Labeling"  shall  mean  label  or  other  written,  printed  or  graphic  matter  upon  a  food  or  upon 
its  package. 

(i)  "Package"  shall  mean  any  container  or  wrapper  for  enclosing  or  containing  any  food 
product. 

SEC.  468.3.  MENU  LABELING  REQUIRED  A  T  CHAIN  RESTA  URAi\TS.  INGREDIENT 

INFORM  A  TION  REQUIRED  TO  BE  DISCLOSED. 

(a)  Required  Nutritional  In  formation.  Except  as  provided  in  subsection  (h).  each  Chain 
Restaurant  shall  make  nutritional  information  available  to  consumers  for  all  Menu  Items.  This 
information  shall  include,  but  not  be  limited  to.  all  of  the  following,  per  Menu  Item,  as  usually  prepared 
and  offered  for  sale: 
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(1)  Total  number  of  calories: 

(2)  Total  number  of  srams  of  saturated  fat: 

(3)  Total  number  of  srams  of  carbohydrates:  and 

(4)  Total  number  of  milligrams  of  sodium, 
(b)  In  formation  on  Menus. 

(1)  Each  Chain  Restaurant  that  uses  a  Menu  shall  provide  the  nutritional  information  required 
by  subsection  (a)  next  to  or  beneath  each  Menu  Item  usins  a  size  and  typeface  that  is  clear  and 
conspicuous. 

(2)  Each  Chain  Restaurant  that  uses  a  Menu  shall  include  the  following  statement  on  the  Menu 
in  a  clear  and  conspicuous  manner:  "Recommended  limits  for  a  2,000  calorie  daily  diet  are  20  srams 
of  saturated  fat  and  2,300  milligrams  of  sodium.  " 

fc)  In  formation  on  Menu  Boards. 

(I)  Each  Chain  Restaurant  that  uses  a  Menu  Board  shall  provide  on  the  Menu  Board  the 
nutritional  information  required  by  subsection  (a)(1)  next  to  or  beneath  each  Menu  Item  on  the  Menu 
Board  usins  a  font  and  format  that  is  at  least  as  prominent,  in  size  and  appearance,  as  that  used  to  post 
either  the  name  or  price  of  the  Menu  Item. 

(d)  Information  on  Food  Tags.  Each  Chain  Restaurant  that  uses  a  Food  Tas  shall  provide  on 
the  Food  Tag  the  nutritional  information  required  by  subsection  (a)(1)  using  a  font  and  format  that  is 
at  least  as  prominent,  in  size  and  appearance,  as  that  used  to  post  either  the  name  or  price  of  the  Menu 
Item. 

(e)  Range  of  nutritional  information  for  different  flavors  and  varieties.  If  a  Chain  Restaurant 
offers  a  Menu  Item  in  more  than  one  flavor  or  variety  (such  as  beverages,  ice  cream,  pizza,  or 
douzhnuts)  and  lists  the  item  as  a  single  Menu  Item,  the  range  of  values  for  the  nutritional  information 
for  all  flavors  and  varieties  of  that  item  (i.e.,  the  minimum  to  maximum  numbers  of  calories)  shall  be 
listed  for  each  size  offered  for  sale. 
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(f)  Disclaimers.  Menus,  Menu  Boards,  and  Food  Tass  may  include  a  disclaimer  that  indicates 
that  there  may  be  minimal  variations  in  nutritional  content  across  servings,  based  on  slight  variations 
in  overall  size  and  quantities  of  ingredients,  and  based  on  special  ordering. 

(g)  Verifiable  and  Reliable  In  formation  Required. 

(1)  The  nutrition  information  required  by  this  section  and  section  468.4  shall  be  based  on  a 
verifiable  analysis  of  the  Menu  Item,  which  may  include  the  use  of  nutrient  databases,  cookbooks, 
laboratory  testin2,  or  other  reliable  methods  of  analysis. 

(2)  A  Restaurant  is  in  violation  of  this  section  and  section  478.4  if  the  provided  nutritional 
information  required  by  these  sections: 

(1)  Is  not  present  in  the  location  or  in  the  form  required  by  these  sections; 

(ii)  Is  different  than  what  the  Restaurant  knows  or  believes  to  be  the  true  and  aca^rate 
information;  or 

(Hi)  Deviates  from  what  actual  analysis  or  other  reliable  evidence  shows  to  be  the  average 
content  of  a  representative  sample  of  the  Menu  Item  by  more  than  20%. 

(h)  Food  Items  Excluded.  This  section  and  section  468.4  shall  not  apply  to: 

fl)  Items  placed  on  the  table  or  at  a  counter  for  general  use  without  charge,  such  as.  for 
example,  condiments; 

(2)  Alcoholic  beverages;  and 

(3)  Items  that  are  on  the  Menu,  Menu  Board  or  Food  Tag  for  less  than  30  days  in  a  calendar 

year. 

(a)  The  ingredient  information  relating  to  a  packaged  food  sold  for  consumption  by  ctislomefs 
of  fast  food  establishments  must  be  included  on  the  label  of  the  package,  or  on  any  of  the  alternative 
disclosure  media  provided  for  in  Section  468.5.  The  information  must  include  ingrcdicHls,  cooking 
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medium,  spices,  flavorings,  coloring,  artificial  flavorings,  artificial  colorings,  and  chemical 
preservatives.  The  ingredient  information  shall  consist  of  the  following  items-- 

(1)  A  heading  titled  "Ingredient  Information". 

(2)  The  common  or  usual  name  of  each  ingredient  of  the  food,  in  descending  order  of 
predominance  by  weight. 

(3)  The  cooking  medium. 

(4)  Spices,  flavorings,  and  colorings  may  be  designated  as  spices,  flavorings,  and  colorings 
without  naming  each. 

(5)  Artificial  flavorings,  artificial  colorings,  and  chemical  preservatives  must  be  designated  as 

(6)  Any  other  food  additives,  or  color  additives.  FD&C  Yellow  No.  5  must  be -specifically 
declared. 

(b)  This  Section  does  not  require  that  any  trade  secret  be  divulged: 

(c)  Customers  will  be  able  to  obtain  ingredient  information  without  the  necessity  of  purchasing 

SEC.  468.4.  NUTRITION  INFORMATION  REQUIRED  TO  BE  DISCLOSED  ON 

DISCLOSURE  MEDIA  OTHER  THAN  MENUS,  MENU  BOARDS  AND  FOOD  TAGS. 

(a)  Each  Chain  Restaurant  shall  make  ¥t\\e  followins  nutrition  information  available  to 
consumers  per  Menu  Item,  as  usually  prepared  and  offered  for  sale,  relating  to  a  packaged  food  sold 
for  consumption  by  customers  of fast  food  establishments  must  be  included  on  the  label  of  the  package, 
©fK)n  any  o/the  alternative  disclosure  media  provided  for  in  subsection  (c):  Section  168.5.  The 
information  must  include  calories,  protein,  carbohydrates,  total  fat,  saturated  fat,  trans  fat 
polyunsaturated  fat,  cholesterol.  /?Z?gran(i  sodium.,  vitamins  and  minerals.  The  nutrition 
information  shall  consist  of  the  following  items: 
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(1)  A  heading  titled  "Nutrition  Information  Per  Scning"  or  equivalent  heading 
acceptable  to  the  Department  of  Public  Health. 

(2)  A  statement  of  the  serving  size. 

(3)  A  statement  of  the  number  of  servings  per  container. 

(4)  Caloric  content  shall  be  expressed  to  the  nearest  five  caloric  increment  per  serving. 
{2_4)  The  nutritional  information  required  by  Section  468.3(a). 

{3S)  Protein,  carbohydrates,  fiber,  total  fat,  and  trans  fat  saturated  fat,  and  polyunsaiui'atod 
fat  shall  be  expressed  to  the  nearest  gram  per  sen/ing. 

{4€)  Cholesterol  and  sodium  shall  be  expressed  to  the  nearest  milligram  per  serving. 

(7)  In  the  case  of  vitamins  and  minerals,  information  regarding  vitamin  .A.  Vitamin  C.  thiamine, 
riboflavin,  niacin,  calcium,  and  iron  must  be  expressed  in  percentages  of  the  U.S.  RDA  as  derived  from 
the  Recommended  Dietary  Allowances  of  the  National  Academy  of  Sciences  National  Research 
Gouncil;  by  the  Food  and  Drug  Administration,  U.S.  Department  of  Health  and  Human  Services. 

(b)  Customers  wUi  must  be  able  to  obtain  nutrition  information  without  the  necessity  of 
purchasing  food. 

(c)  The  information  required  by  subsection  (a)  must  be  disclosed,  in  a  size  and  typeface  that  w; 
clear  and  conspicuous,  on  a  printed  poster  of  a  size  no  smaller  than  eighteen  (18)  inches  by  tvfenty-four 
(24)  inches,  displayed  in  a  conspicuous  place  and  readily  visible  to  customers  either.  (1)  at  the 
point  of  sale,-  (2)  near  the  front  door;  (3)  on  or  near  the  host/hostess  desk  or  reception  area:  or  (4)  at 
any  point  in  or  near  the  entryway  or  waiting  area  of  the  restaurant. 

SEC.  468.5.  REPORTING  REQUIREMENTS.  ALTERNA  TIVE  DISCLOSURE  MEDIA. 
By  July  1,  2008,  and  July  P'  of  every  year  thereafter.  Chain  Restaurants  shall  report  to  the 
Department  of  Public  Health  the  information  required  by  Sections  468.3  and  468.4  in  an  electronic 
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format  determined  by  the  Department.  The  Department  shall  make  this  in  formation  available  to  the 
public. 

Information  required  by  Sections  468.3  and  468.4  must  be  disclosed  cither  (a)  on  the  label  of 
packaged  food  sold  for  consumption  by  customers  of fast  food  establishments,  or  (b)  on  a  notice 
displayed  in  a  conspicuous  place  and  readily  visible  to  customers  at  the  point  of  sale,  or  (c)  through  the 
provision  of  menu  notices,  or  (d)  brochures,  made  available  to  customersin  a  conspicuous  place 
readily  available  to  said  customers,  or  (e)  tray  liners. 

SEC.  468.6.  PENALTIES  AND  ENFORCEMENT.  CONSPICUOUSNESS  AND  TERMS 
OF  INFORMA  TION  REQUIRED  TO  BE  DISCLOSED. 

(a)  Cumulative  Remedies.  The  remedies  provided  by  this  section  are  cumulative  and  in  addition 
to  any  other  remedies  available  at  law  or  in  equity. 

fb)  Administrative  Remedies.  The  Director  may  enforce  the  provisions  of  Sections  468.3 
through  468. 5  by  servins  a  Notice  of  Violation  requesting  a  Chain  Restaurant  to  appear  at  an 
administrative  hearins  before  the  Director  at  least  20  days  after  the  Notice  of  Violation  is  mailed.  At 
the  hearins,  the  Chain  Restaurant  cited  with  violating  the  provisions  of  these  sections  shall  be  provided 
an  opportunity  to  refute  all  evidence  against  it.  The  Director  shall  oversee  the  hearins  and  issue  a 
ruling  within  20  days  of  its  conclusion.  The  Director's  ruling  shall  be  final.  If  the  Director  finds  that  a 
Chain  Restaurant  has  violated  any  of  the  provisions  of  Sections  468.3  throush  468.5  or  refuses  to 
comply  with  these  sections,  the  Director  may  order  either  of  the  following  penalties: 

(1)  Suspension  or  revocation  of  the  permit  issued  by  the  Director  pursuant  to  Sections  451  et. 
seq.  of  this  Code;  or 

(2)  An  administrative  fine  in  an  amount  (1)  not  exceeding  one  hundred  dollars  ($100)  for  a  first 
violation;  (2)  not  exceeding  two  hundred  dollars  ($200)  for  a  second  violation  within  one  year;  (3)  not 
exceeding  five  hundred  dollars  ($500)  for  each  additional  violation  within  one  year.  In  assessing  the 
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amount  of  the  administrative  penalty,  the  Director  shall  consider  any  one  or  more  of  the  relevant 
circumstances  presented  by  any  of  the  parties  to  the  hearing,  including  but  not  limited  to  the  following: 
the  nature  and  seriousness  of  the  misconduct,  the  number  of  violations,  the  persistence  of  the 
misconduct,  the  length  of  time  over  which  the  misconduct  occurred,  the  willfulness  of  the  Chain 
Restaurant's  misconduct,  and  the  Chain  Restaurant's  assets,  liabilities,  and  net  worth.  Any  penalty 
assessed  and  recovered  pursuant  to  this  paragraph  shall  be  paid  to  the  City  Treasurer  and  credited  to 
the  Department  Environmental  Health  Section  Special  Revenue  Account. 

(c)  Civil  Penalties.  Violations  of  Sections  468.3  through  468.5  are  subject  to  a  civil  action 
brought  by  the  City  Attorney,  punishable  by  a  civil  fine  not  less  than  two  hundred  fifty  dollars  ($250) 
and  not  exceeding  five  hundred  ($500)  per  violation.  Unless  otherwise  specified  in  this  section,  each 
day  of  a  continuing  violation  shall  constitute  a  separate  violation.  In  assessing  the  amount  of  the  civil 
penalty,  the  court  shall  consider  any  one  or  more  of  the  relevant  circumstances  presented  by  any  of  the 
parties  to  the  case,  including  but  not  limited  to  the  following:  the  nature  and  seriousness  of  the 
misconduct,  the  number  of  violations,  the  persistence  of  the  misconduct,  the  length  of  lime  over  which 
the  misconduct  occurred,  the  willfulness  of  the  defendant's  misconduct,  and  the  defendant's  assets, 
liabilities,  and  net  worth.  Any  penalty'  assessed  and  recovered  in  an  action  brought  pursuant  to  this 
paragraph  shall  be  paid  to  the  City  Treasurer  and  credited  to  the  Department  Environmental  Health 
Section  Special  Revenue  Account. 

(d)  Action  for  Injunction.  The  City  Attorney  may  bring  a  civil  action  to  enjoin  a  violation  of 
Sections  468.3  through  468.5. 

(e)  Aiding  and  Abetting.  Causing,  permitting,  aiding,  abetting,  or  concealing  a  violation  of  any 
provision  of  Sections  468.3  through  468.5  shall  also  constitute  a  violation  of  this  ordinance. 

(f)  Enforcement  As:ency.  The  Department  of  Public  Health  shall  supervise  compliance  with 
Sections  468.3  through  468.5  and  shall  en  force  those  sections.  Notwithstanding,  any  other  person 
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legally  permitted  under  federal  law,  under  state  law,  under  Sections  468.3  through  468.5,  or  under 
other  provisions  of  this  Code  to  enforce  a  provision  of  these  sections  may  enforce  that  provision.  Such 
persons  may  include,  for  example:  peace  officers:  code  enforcement  officials:  and  City  officials, 
employees,  and  agents. 

(s)  Fees.  In  order  to  implement  the  requirements  set  forth  in  this  ordinance,  the  Department  of 
Public  Health  is  hereby  authorized  to  impose  a  surcharge  of  $350. 00  for  the  permit  issued  to  Chain 
Restaurants  pursuant  to  Sections  451  et.  seq.  of  this  Code. 

(a)  Information  required  by  Sections  468.3  and  468.  4  must  be  prominently  placed  upon  the 
label,  or  other  disclosure  media  as  provided  for  in  Section  468.5,  with  such  conspicuousncss;  as 
compared  with  other  words,  statements;  or  designs  and  in  such  terms  as  to  render  it  likely  to  be  read 
and  understood  by  the  ordinary  individual  under  customary  conditions  of  purchase  and  use. 

(b)  If  the  information  required  by  Sections  468.3  and  468.4  is  disclosed  on  a  label,  the 
information  must  appear  on  the  outside  container  or  wrapper  of  the  retail  paclcage,  or  be  easily  legible 
through  the  outside  container  or  wrapper. 

SEC.  468.7.  SEVERABILITY.  PENALTIES  AND  ENFORCEMENT. 

It  is  the  intent  of  the  Board  of  Supervisors  to  supplement  applicable  state  and  federal  law  and 
not  to  duplicate  or  contradict  such  law  and  this  ordinance  shall  be  construed  consistently  with  that 
intention.  If  any  section,  subsection,  subdivision,  paragraph,  sentence,  clause  or  phrase  of  this 
ordinance,  or  its  application  to  any  person  or  circumstance,  is  for  any  reason  held  to  be  invalid  or 
unenforceable,  such  invalidity  or  unenforceability  shall  not  affect  the  validity  or  enforceability  of  the 
remaining  sections,  subsections,  subdivisions,  paragraphs,  sentences,  clauses  or  phrases  of  this 
ordinance,  or  its  application  to  any  other  person  or  circumstance.  The  Board  of  Supervisors  hereby 
declares  that  it  would  have  adopted  each  section,  subsection,  subdivision,  paragraph,  sentence,  clause 
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or  phrase  hereof,  irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections,  subdivisions, 
paragraphs,  sentences,  clauses  or  phrases  hereof  be  declared  invalid  or  unenforceable. 

(a)  The  Director  of  Public  Health  shall  enforce  Sections  46S  through  46S. 6  against  violahoma 
by  serving  notice  requiring  the  correction  of  any  violation  within  a  reasonable  time  spcciftoti  by  the 
Director.  If  no  response  to  the  notice  is  received  within  the  specified  time  per  toilr  the  Director  shall  call 
upon  the  City  Attorney  to  maintain  an  action  for  injunction  to  enforce  the  provisions  of  SccfioHS  46S 
and  '168.6,  to  cause  the  correction  of  any  such  violation,  and  for  assessment  and  recovery  of  a  civil 
penalty  for  such  violation. 

(b)  Any  individual,  firm,  partnership,  corporation,  company,  association,  society,  group  or 
other  person  or  legal  entity  that  violates  any  provision  of  Sections  468  through  468.6  shall  be  liable  for 
a  civil  penalty,  not  to  exceed  $500 for  each  day  such  violation  is  committed  or  permitted  to  contiHue, 
which  penalty  shall  be  assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the 
City  and  County  of  San  Francisco  by  the  City  Aattorney  in  any  court  of  competent  jurisdiction.  Any 
penalty  assessed  and  recovered  in  an  action  brought  pursuant  to  this  paragraph  shall  be  paid  to  the 
Treasurer  of  the  City  and  County  of  San  Francisco. 

SEC.  468.8.  OPERA  TIVE  DA  TE.  SEVEHiBILITY. 

The  disclosure  requirements  set  forth  in  Sections  468.3(b)  (Menus),  468.3(d)  (Food  Tazs).  and 
468.4(c)  (Posters),  shall  become  operative  ninety  (90)  days  after  the  effective  date  of  this  ordinance. 
The  disclosure  requirements  set  forth  in  Section  468.3(c)  (Menu  Boards)  shall  become  operative  one 
hundred  and  fifty  (150)  days  after  its  effective  date. 

If  any  part  or  provision  of  Sections  468  through  468. 7  or  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remainder  of  the  section,  including  the  application  of  such  part  of 
provisions  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full 
force  and  effect.  To  this  end  the  provisions  of  the  sections  arc  severable. 
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City  and  County  of  San  Francisco  i  d.  ctrhon's  clLkn  pto« 

Su  Franciico.  CA  SMI02.4««9 

Tails 
Ordinance 


File  Number:       071661  Date  Passed: 

Ordinance  amending  Sections  468  through  468.8  of  the  San  Francisco  Health  Code  to  (1)  require 
chain  restaurants  to  disclose,  per  standard  menu  item,  the  total  number  of  calories  on  menu  boards 
and  food  tags,  and  the  total  amount  of  calories,  saturated  fat,  carbohydrates  and  sodium  on  menus; 
(2)  revise  existing  requirements  for  providing  nutritional  information  on  alternative  disclosure  media, 
and  (3)  authorize  the  Department  of  Public  Health  to  impose  a  fee  on  chain  restaurants  for 
Implementation  of  the  ordinance. 


January  8,  2008  Board  of  Supervisors  —  SUBSTITUTED 

March  1 1,  2008  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoidrick 

March  11,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoidrick 

March  1 8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Duft>',  Elsbernd,  Maxwell, 
McGoidrick,  Mirkarimi,  Peskin,  Sandoval 
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File  No.  071661  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  18, 2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Amendment  of  the  Whole 
3/3/08 


FILE  NO.  071528 


ORDINANCE  NO. 


[Administrative  Code  -  Amendment  Creating  Large  Tourist  Hotel  Conversion  Ordinance.] 

Ordinance  amending  the  Administrative  Code  to  add  Section  41 F  to  limit  conversion  of 
Large  Tourist  Hotels  into  condominium  projects,  allowing  the  Planning  Commission  to 
approve  conversion  of  up  to  550  Large  Tourist  Hotel  Rooms,  before  March  1,  2010, 
establishing  conditions  precedent  and  procedures  for  an  annual  lottery  system  for 
conversions  after  March  1,  2010,  requiring  applicants  for  conversions  to  provide  the 
Planning  Department  with  certain  information  regarding  the  conversion,  creating  a  120- 
month  sunset  period,  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(1)  As  one  of  the  country's  premier  travel  destinations,  the  City  and  County  of  San 
Francisco  (the  "City")  depends  on  visitors  for  its  economic  liealth  and  well-being. 

(2)  In  2005,  according  to  the  California  Employment  Development  Department,  leisure 
and  hospitality  services  accounted  for  1  in  7  (14%)  of  the  jobs  in  the  City  and  the  San 
Francisco  hotel  industry  employed  over  18,000  worl<ers. 

(3)  In  2006,  according  to  the  San  Francisco  Convention  and  Visitors  Bureau 
("SFCVB"),  San  Francisco  hosted  15.8  million  visitors,  contributing  $7.8  billion  to  the  City's 
economy.  (San  Francisco  Visitor  Volume  and  Spending  Report  2006.) 

(4)  The  hospitality  industry  also  provides  a  cnjcial  source  of  revenue  to  the  City.  2006 
visitor  taxes  totaled  $478  million,  or  $14,563  per  room  (See  San  Francisco  Visitor  Volume 
and  Spending  Report  2006;  SFCVB  San  Francisco  Visitor  Industry  Statistics.)  The  San 
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Francisco  Controller  estimates  that  during  FY  2007-08  the  City  will  glean  $210  million  in  Hotel 
Room  Tax  alone. 

(5)  There  are  roughly  33,000  tourist  hotel  rooms  in  the  City,  spread  across 
approximately  200  hotels.  The  majority  of  these  tourist  hotel  rooms  are  located  in  80  large 
hotels  with  100  or  more  tourist  hotel  rooms  each.  (SFCVB  San  Francisco  Visitor  Industry 
Statistics.) 

(6)  Competition  between  cities  for  major  conventions,  requiring  in  excess  of  8,000 
rooms,  is  intense.  San  Francisco  has  invested  hundreds  of  millions  of  dollars  in  improving  its 
tourism  infrastructure,  including  the  construction  of  public  facilities  for  major  conventions. 
Large  conventions  depend  on  a  reliable  supply  of  hotel  rooms  concentrated  at  one  site.  The 
ability  of  San  Francisco  to  compete  for  major  conventions  or  events  (a  national  presidential 
convention,  for  example)  or  to  bid  for  events  such  as  the  Olympics,  will  be  compromised  if  the 
City's  major  hotels  convert  tourist  hotel  rooms  to  residential  use. 

(7)  Residential  real  estate  prices  remain  near  historic  highs  in  San  Francisco. 
Concerns  have  been  raised  that  the  combination  of  low  interest  rates  and  high  real  estate 
prices  in  the  City  will  lead  to  the  conversion  of  tourist  hotel  units  in  condominiums.  Such 
conversions  have  become  a  growing  trend  in  other  cities  such  as  New  York  City,  Orlando,  and 
the  Miami-Ft.  Lauderdale  area.  Such  conversions  could  have  a  devastating  impact  on  the 
City's  tourism  industry  and  ail  those  whom  it  employs.  (San  Francisco  Real  Estate  Trends  - 
Sep  07;  NYT  3/6/05  "If  They  Come,  Where  Will  They  Sleep?";  NYT  10/19/05  "Fewer  Rooms 
at  the  Inn.") 

(8)  In  other  cities  where  hotel  rooms  have  been  converted  to  residential  condominiums 
the  units  have  been  sold  as  extremely  high-priced  housing.  According  to  the  Housing 
Element  of  the  San  Francisco  General  Plan,  San  Francisco  already  exceeds  the  necessary 
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production  of  market-rate  housing,  witti  a  substantial  amount  being  higli-end  houses  and 
condominium  units. 

(9)  In  2005.  Board  of  Supervisors  Ordinance  241-05  amended  the  Administrative  Code 
to  add  Chapter  41 F  prohibitino  iaroe  hotel  conversions,  with  certain  exceptions.  The 
ordinance  expired  on  September  18.  2007. 

Section  2.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  Q^^528  and  is 

incorporated  herein  by  reference. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  to  repeal  the 
previouslv  codified  Section  41 F. 

Section  4^.  The  San  Francisco  Administrative  Code  is  hereby  amended  to  add  Section 
41F  to  read  as  follows: 

SecSEC.  4 IF:  TOURIST  HOTEL  CONVERSION 

SEC.  41F.1.  TITLE. 

This  Chapter  may  be  referred  to  as  the  Tourist  Hotel  Conversion  Ordinance. 
SEC.  4 IF.  2.  DEFINITIONS. 

fa)      "Baseline  Inventory"  shall  mean  an  inventory  of  the  number  of  Large  Tourist 
Hotel  Rooms  commerciallv  available  for  rent  as  of  March  1 .  2009.  The  Planning  Commissbn 
shall  adopt  a  Baseline  Inventory  reflecting  the  number  of  Large  Tourist  Hotel  Rooms  in  the 
City  as  of  March  1 .  2009.  and  shall  update  the  Baseline  Inventon/  annually  thereafter  and  no 
later  than  March  1 5  of  each  vear.  The  Planning  Department  shall  provide  the  public  with  an 
opportunitv  for  meaningful  review  and  comment  on  the  Baseline  Inventory  and  annual 
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updates,  including  a  public  hearing.  Rooms  created  bv  new  Large  Tourist  Hotel  Construction 
and/or  expansion  shall  qualify  as  additional  Large  Tourist  Hotel  Rooms  in  the  year  thev  obtain 
final  certificates  of  occupancy  from  the  Citv.  and  shall  be  added  to  the  Baseline  Inventory- 
Losses  to  the  City's  Large  Tourist  Hotel  inyentory.  including,  but  not  limited  to.  Conversions- 
shall  be  subtracted  from  the  Baseline  Inyentory. 

f  b)      "Condominium  Project"  shall  mean  (i)  a  Community  Apartment  as  defined  in  Section 
1308(b)  of  the  Subdivision  Code;  (ii)  a  Condominium  as  defined  in  Section  1308(c)  of  the  Subdivision 
Code:  (Hi)  a  Stock  Cooperative  as  defined  in  Section  1308(f)  of  the  Subdivision  Code:  or  (iv)  any  other 
subdivided  interest  in  land. 

(b-c)    "Convert"  shall  mean:  (i)  to  change  the  type  of  ownership  of  any  real  property  to  that 
defined  as  a  Condominium  Project  and  in  which  two  or  more  units  are  newly  created  wholly  or  in 
substantial  part  within  the  existing  structure  of  a  Larse  Tourist  Hotel,  regardless  of  whether  substantial 
improvements  have  been  made  to  such  structures:  or  (ii)  to  change  one  or  more  guest  rooms,  one  or 
more  suites  of  rooms,  or  any  portion  thereof  within  an  existing  Large  Tourist  Hotel. 

(Q-6)    "Dwelling  Unit"  shall  mean  any  building  or  portion  thereof  that  contains  living 
facilities,  including  provisions  for  sleeping,  eating,  cooking,  and  sanitation  as  required  by  the  Housing 
Code,  for  not  more  than  one  Family. 

(4-e)    "Family"  shall  mean  one  or  more  persons,  related  or  unrelated,  living  together  as  a 
single  integrated  household  in  a  dwelling  unit. 

(e-f)     "Large  Tourist  Hotel"  shall  mean  any  building  in  the  City  containing  100  or  more  guest 
rooms  or  sitos  of  rooms  suites  of  rooms  intended  or  designated  to  be  used  for  commercial  tourist  use 
by  providing  accommodation  to  transient  guests  on  a  nightly  basis  or  longer,  as  contemplated  by 
Section  216(b)  of  the  Planning  Code.  The  definition  of  Large  Tourist  Hotel  shall  include,  for 
purposes  of  this  Chapter,  a  building  (or  set  of  buildings,  v^hich  shall  mean  buildings  on  the 
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same  lot,  adjacent  lots,  or  within  the  same  block  and  ovynod  bv  the  same  entity^  which  would 

have  qualified  as  a  Large  Tourist  Hotel  in  any  of  the  five  years  preceding  the  application  fgi 
Conversion.  A  building  (or  set  of  buildings)  shall  not  bejiopgidered  a  Large  Tourist  Hytol  i] 
the  total  number  of  rooms  intended  to  be  operated  separately  for  transient  use  is  lo$i  than 
100  rooms. 

(q)     "Large  Tourist  Hotel  Room"  shall  mean  any  quest  room,  suite  ot        ,  ^. 
portion  thereof  in  a  Large  Tourist  Hotel  intended  or  designated  to  be  used  for  commercial 
tourist  use  bv  providing  accommodation  to  transient  quests  on  a  nightlxbasis  or  longer.  a_s 
contemplated  bv  Section  216(b)  of  the  Plannin^q^ode. 

(h)     "Ancillary  Hotel  Area"  shall  mean  anv  area  within  a  Large  Touris^  Hotel  not 
defined  as  a  Large  Tourist  Hotel  Room,  including,  but  not  limited  to.  restaurant,  retail,  an^ 
parking  areas. 

SEC.  41F.3.  CONVERSIONS  PROHIBITED  RESTRICTED.. 

(a)  General  Prohibition.  It  shall  be  unlawful  for  any  person  to  Convert  any  portion  of  qR 
ex+stim  Lar2e  Tourist  Hotel  except  as  provided  in  this  Chapter. 

fb)      Conversion  prior  to  March  1 .  2010.  Notwithstanding  the  foresom^  pfohi^toft 
restriction,  the  Planning  Commission  may  approve  a  total  of  up  to  §00^50  Large  Tourist  H^Wg/ 
Rfooms  to  be  Converted  in  the  first  two  years  following  the  offoctivo  date  of  this  ordinance. 
Following  the  2-lth  month  after  the  offoctivo  date  of  this  Ordinanco.  tho  Planning  Commission 
may  further  approve  hotel  rooms  to  bo  Convortod  if  the  applicant  can  demonstrate  that  such 
Conversion  will  not  reduce  the  supply  of  Largest  Towist-Hote^-rooms-available  within  the  City 
and  County  of  San  Francisco  prior  to  March  1.  2010.  The  Planning  Commission  shall 
approve  applications  for  Conversions  under  this  section  on  a  first-come  first-served  basis. 
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Applicants'  place  in  the  Conversion  queue  shall  be  based  upon  the  date  the  Planning 
Department  receives  a  complete  application,  as  determined  bv  the  Zoning  Administrator. 

(g)  A  person  may  convert  all  or  any  portion  of  a  Largo  Tourist  Hotel,  provided  that 

tho  right  of  any  ono  person  to  occupy  q  Dwolling  Unit,  guest  room,  or  suite  after  tho 
Conversion  is  restricted  to  not  moro  than  30  consocutive  days  por  yoar  or  90  days  in 
aggregate  por  year,  but  only  if  the  original  approval  of  such  Large  Tourist  Hotel  was  obtained 
boforo  tho  effective  date  of  this  ordinance  as  part  of  a  mixed-uso  dovelopmont  including  both 
tourist  hotel  and  residential  uses.  The  foregoing  restrictions  on  occupancy  will  not  apply  to 
tho  previously  approved  residential  portion  of  the  development. 

(c)  Ancillary  Hotel  Areas.  A  person  may  Convert  all  or  any  portion  of  an  Ancillarv 
Hotel  Area  upon  a  showing  that  the  Conversion  shall  not  result  in  a  reduction  in  Laroe  Tourist 
Hotel  Rooms  in  the  subiect  hotel.  Notwithstanding  Conversion  approval  under  the  Chapter,  a 
Conversion  proiect  must  in  addition  obtain  all  applicable  Citv  permits  and  approvals,  including 
anv  applicable  conditional  use  authorization  requirements.  This  Chapter  shall  not  limit  City 
discretion  to  denv  or  approve  with  conditions  a  proposed  Conversion  project. 

(d)  Conversion  Lottery.  Beginning  in  2010.  the  Planning  Department  shall  hold  an 
annual  lottery  for  Conversion  credits  for  Large  Tourist  Hotel  Rooms  in  accordance  with  the 
following: 

(1 )     The  Planninq  Department  shall  hold  the  lottery  only  if: 

(i)      The  update  to  the  Baseline  Inventory  shows  a  net  increase  of  at  least  100 
Large  Tourist  Hotel  Rooms  during  the  previous  Baseline  Inventory  year.  Large  Tourist  Hotel 
Rooms  lost  through  authorized  conversions  shall  not  be  considered  for  purposes  of 
calculating  the  net  increase  in  Large  Tourist  Hotel  Rooms  under  this  section:  and 


Supervisor  Peskin 

BOARP  OF  SUPERVISORS 


Page  6 
3/3/2008 
c:\attchmnt\030308hco.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(ii)      The  number  of  existing  Large  Tourist  Hotel  Rooms 
010  Baseline  Inventory  by  at  least  the  number  of  ConversioiLcredits  available  in  the 
roDOsed  lotten/  pursuant  to  subsection  (d)(2).  bejaw^ 

(2)  The  number  of  Conversion  credits  available  in  each  lottery „ghall  equal  the  net 
icrease  in  Large  Tourist  Hotel  Rooms  during  the  previous  Baseline  inventory  year,  not 
icluding  Conversions  authorized  by  lottery  credits.  Laroe  Tourist  Hotel  Rooms  lost  through 
uthorized  Conversions  shall  not  be  considered  for  purposes  of  calculating  the  net  increase  in 
aroe  Tourist  Hotel  Rooms  under  this  section. 

(3)  In  order  to  participate  in  the  conversion  credit  lottery,  applicants  must  submit  a 
tection  41F.3(f)(2)  application  within  15  business  days  of  the  formal  adoption  of  the  Baseline 
wentorv  update.  The  Planning  Department  shall  issue  one  lottery  ticketjer  Large  TquosI 
lotel  applicant.  Only  one  application  mav  be  submitted  per  Large  Tourist  Hotel. 

(4)  The  Planning  Department  shall  hold  the  lottery  at  a  public  hearing  within  6 
^eeks  of  the  fomial  adoption  of  the  Baseline  Inventory  update..  Winning  lottery  tickets  shall 
e  chosen  randomly,  one  at  a  time.  If  not  enough  credits  remain  in  the  pool  to  satisfy  a 
winning  ticket,  then  the  applicant  shall  receive  the  number  of  credits  remaining  in  t^^e  pool  and 
sceive  the  remainder  as  the  first  applicant  on  the  standby  list.  If  ajottery  woijld  otherwise  be 
sguired  by  the  Chapter  and  the  number  of  available  credits  exceeds  the  total  rjumber  of 
pplicants'  requests  for  Conversion  credits  in  a  particular  year,  then  the  credits  shall  be 
ranted  and  no  lottery  shall  take  place. 

(5)  If  applicants  collectively  seek  more  Conversion  credits  than  are  ^vailabje  in  the 
)ttery  pool,  then,  after  the  last  winning  ticket  is  drawn,  the  Planning  Department  shall  draw  a 
sasonable  number  of  altemate  tickets  for  inclusion  in  a  standby  list.  If.  nine  months  after  the 
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lottery,  the  Planning  Department  revokes  winning  credits  according  to  subsection  (e)(2). 
below,  tlie  credits  shall  be  reallocated  to  the  standby  list,  in  tlie  order  drawn. 

(e)  Conversion  Credits. 

(1 )  Except  as  provided  in  Sections  41  F.3(b)  or  (c).  Conversion  is  prohibited  unless 
the  applicant  uses  Conversion  credits  to  offset  the  loss  of  Large  Tourist  Hotel  Rooms.  A 
lottery  award  of  Large  Tourist  Hotel  Conversion  credits  does  not  grant  the  credit-holder  a  right 
to  development  or  otherwise  limit  City  discretion  to  deny  or  approve  with  conditions  a 
proposed  Conversion  proiect.  A  credit  holder  must  still  obtain  all  otherwise  applicable  Citv 
permits  and  approvals,  including  but  not  limited  to  Planning  Commission  approval  of  the 
Conversion  pursuant  to  Section  41  F.3(f). 

(2)  Credits  are  buildino-specific  and  non-transferable,  except  that  if  the  credit  holder 
does  not  make  diligent  and  good  faith  efforts  within  nine  months  of  the  lottery  in  support  of 
Conversion,  the  credits  will  be  revoked  and  reallocated  to  the  standby  list.  Credits  shall 
permanently  expire  if  the  applicant  or  standbv-list  recipient  fails  to  diligently  and  in  good  faith 
pursue  Conversion  for  any  12  consecutive  months. 

(f)  Conversion  Process. 

(1)  The  notice  and  hearing  reguirements  applicable  to  conditional  use 
authorizations  shall  apply  to  all  Planning  Commission  decisions  under  this  Chapter. 

(2)  Any  party  seeking  Conversion  under  this  Chapter  shall  submit  a  written 
Conversion  application  to  the  Planning  Department  containing,  at  minimum,  the  following 
information: 

(i)      The  name  and  address  of  the  building  in  which  the  conversions  are 

proposed: 

(ii^     The  names  and  addresses  of  all  owners  and  operators  of  said  building: 
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(iii)  A  description  of  the  proposed  Conversion  including  ^hg^nature  of  the 
Conversion,  the  total  number  of  Large  Tourist  Hotel  Room^  prior  to  and  followinQ  Conversion. 
a  description  of  the  area  and/or  rooms  to  be  Converted,  including  floor  number  and  location, 
and  the  estimated  total  number  of  Condominium  Units  to  be  created: 

(iv)  Preliminary  drawings  showing  the  existing  floor  plans  and  DrQcx)sed  floor 

plans: 

(v)  A  description  of  the  improvements  or  changes  proposed  to  be 
constructed  or  installed  and  the  tentative  schedule^f or  start  of  constructipQ; 

(vi)  Information  specifvina  any  changes  to  the  subject  building  or  buildings' 
inventorv  of  rooms  in  the  5  years  preceding  the  date  of  application  for  Conversion: 

(vii)  The  average  rental  rates  of  the  rooms  to  be_converte(;ir  palculatei;^  ov^f 
the  calendar  year  preceding  the  year  of  application  for  Conversion: 

(viii)  Applicants  for  the  lottery  must  provide  information  demonstrating  that  t^e 
Conversion  will  not  reduce  the  supply  of  Large  Tourist  Hotel  Rooms  bas^d  upon  the  nipst 
recent  Baseline  Inventory. 

(ix)  Applicants  for  Ancillary  Hotel  Area  Conversion  mu^t  provide  information 
demonstrating  that  the  proposed  Conversion  will  not  result  in  loss  of  Large  Tourist  jjote I 
Rooms  in  the  subject  Large  Tourist  Hotel,  including  specifying  any  proposed  changes  to  the 
subject  buildings'  inventory  of  rooms  planned  in  the  5  years  following  the  date  of  aoolication 
for  Conversion. 

(x)  Applicants  for  Conversion  must  pay  the  Planning  Department  s\ 
processing  fee  set  bv  the  Planning  Director  at  a  full  cost  recovery  |evel. 

(3)  The  Zoning  Administrator  shall  make  a  recommendation  regarding  the  approval, 
denial,  or  approval  with  conditions  of  the  Conversion  application  to  the  Planning  Commission. 
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based  upon  whether  the  proposed  Conversion  meets  Planning  Code  requirements  including. 
but  not  limited  to.  this  Chapter.  The  Planning  Commission  shall  approve  the  Conversion. 
deny  it.  or  approve  it  with  conditions.  Anv  member  of  the  public  wishing  to  appeal  the 
decision  of  the  Planning  Commission  must  appeal  the  decision  to  the  Board  of  Supervisors 
pursuant  to  the  appeals  process  set  forth  in  Section  308  of  the  Planning  Code. 
SEC.  4 IF. 4.  ENFORCEMENT. 

(a)  The  Department  of  Building  Inspection,  in  consultation  with  the  Departments  of 
Planning  and  Public  Works,  shall  be  responsible  for  enforcement  of  this  Chapter  as  it  may  relate  to 
physical  alterations  to  a  Large  Tourist  Hotel  and  may  take  any  appropriate  action  within  its  powers  to 
enforce  this  Chapter,  including,  but  not  limited  to,  denial  of  any  building,  construction,  or  change  of 
use  permits.  The  Department  of  Public  Works,  in  consultation  with  the  Departments  of  Building 
Inspection  and  Planning,  shall  be  responsible  for  enforcement  of  this  Chapter  as  it  may  relate  to 
actions  invohins  a  subdivision  under  the  Subdivision  Map  Act,  California  Goyemment  Code  Sections 
66410  etseq. 

(b)  Civil  Penalties. 

(1)  The  Department  of  Building  Inspection  or  the  Department  of  Public  Works  may 
recommend  to  the  City  Attorney  initiation  of  a  civil  action  hereunder.  The  City  Attorney  shall  have  the 
power  to  bring  an  action  for  injunctive  relief  to  restrain  or  summary  abatement  to  cause  the  correction 
or  abatement  of  the  violation  of  this  article  and  for  assessment  and  recovery  of  a  civil  penalty  and 
reasonable  attorney's  fees  for  such  violation,  or  other  judicial  relief  hereunder. 

(2)  Any  person  who  violates  this  Article  may  be  liable  for  a  civil  penalty,  not  to  exceed  $500 
per  room  for  each  day  such  violation  is  committed  or  permitted  to  continue,  which  penalty  shall  be 
assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the  City  by  the  City 
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Attorney  in  any  court  of  competent  jurisdiction.  The  City  Attorney  also  may  seek  recovery  of  the 
attorney's  fees  and  costs  incurred  in  hrins.ins.  a  civil  action  pursuant  to  (his  Section, 
(c)       Criminal  Penalties. 

(1)  The  Department  of  Building  Inspection  or  the  Department  of  Public  Works  may 
recommend  to  the  District  Attorney  initiation  of  a  criminal  action  hereunder. 

(2)  Any  person  who  violates  this  Article  shall  he  deemed  gidlt\>  of  a  misdemeanor.  Every 
violation  determined  to  be  a  misdemeanor  is  punishable  by  a  fine  of  not  more  than  $1.000  or  by 
imprisonment  in  the  County  Jail  for  a  period  of  not  more  than  six  months,  or  by  both  such  fines  or 
imprisonments. 

(4)  Exemptions 

(4)  Applicants  for  Convorcion  pursuant  to  Section  -1 1  F.3(b)  or  Section  A 1  F.3(c)  mu&t 

provide  the  following  information  to  the  Planning  Dopartmont. 


conversion,  the  total  number  of  hotol  rooms  prior  to  and  following  conversion,  a  descnption  ef 
tho  rooms  to  bo  converted,  including  floor  number  and  location,  the  estimated  total  number  of 
Condominium  Units  to  be  created; 


/efsiofYS-are 


proposed; 


(Hi)  A  description  of  the  proposed 


;ion  including  the  nature  of  the 


(iv) — Preliminary  drawings  showing  the  existing  floor  plans  and  proposed  floor 


(v)  A  description  of  the  improvemonti 


changes  proposed  to  bo  constnjctod 


or  installed  and  the  tentative  schedule  for  start  of  construction;  and 
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(vi)  Tho  average  rental  rates  of  the  rooms  to  bo  convortod,  calculatGd  over  tho 
calendar  year  preceding  tho  yoar  of  application  for  oxomption;  and 

(vii)  Evidonco,  if  applicable,  that  such  Conversion  will  not  reduce  tho  supply  of 
Largo  Tourist  Hotol  Rooms  available  within  tho  City  and  County  of  San  Francisco. 

(2^  Upon  receipt  of  the  application  for  exemption,  tho  Planning  Department  shall 

issue  public  notice  of  the  application.  A  ten-day  comment  period  shall  commonco  on  tho  day 
of  the  notice.  The  Planning  Commission  shall  hold  a  public  hearing  on  the  oxomption  no 
sooner  than  ton  days  after  the  day  the  notice  is  issued.  The  Zoning  Administrator  shall 
recommend  approval  of  the  exemption  if  the  applicant  meets  the  requirements  in  subsections 
A 1  F.3(b)  or  A 1  F.3(c).  When  reviewing  the  request  for  exemption,  tho  Planning  Department 
may  take  into  consideration  Large  Tourist  Hotel  rooms  under  construction  at  tho  time  of  the 
application,  and  must  take  into  consideration  other  exemptions  previously  approved  pursuant 
to  this  subsection,  to  ensure  that  no  single  oxomption  and  no  exemptions  in  aggrogato  would 
result  in  net  loss  of  Large  Tourist  Hotel  rooms.  Thus,  increase  in  hotol  rooms  resulting  from  a 
Largo  Tourist  Hotel  under  construction  cannot  justify  an  oxomption  or  exemptions  if  such 
oxomption  or  exemptions  would  reduce  tho  net  supply  of  Large  Tourist  Hotel  rooms  available 
within  the  City  and  County  of  San  Francisco  oxcopt  to  the  extent  allowable  under  subsections 
A 1  F.3(b)  or  A 1  F.3(c).  To  ensure  that  exemptions  do  not  result  in  net  loss  of  Large  Tourist 
Hotol  rooms,  multiple  applications  for  exemption  under  subsections  ^ IF. 3(b)  or '11F.3(c)  will 
bo  processed  in  the  order  received,  and  evaluated  on  the  merits  of  each  application,  as  if  no 
other  applications  woro  ponding.  The  Zoning  Administrator  shall  make  a  recommendation 
regarding  tho  approval,  denial,  or  approval  with  conditions  of  the  exemption  application  to  tho 
Planning  Commission.  The  Planning  Commission  shall  approve  the  exemption,  deny  it,  or 
approve  it  with  conditions.  Tho  docision  of  the  Planning  Commission  may  be  appealed  to  the 
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^^e^t^pybHo-pyfsyafft-to-the  appeals  pfoceoo  oot  forth  in 


Section  306.8  of  the  Planning  Code. 

SEC.  41 F.  5.  SUNSET  PRO  VISION. 

This  Chapter  shall  bo  ropoalod  automaticallv  expire  bv  operation  of  laiyy  1 20  months  after 
its  initial  effective  date  unless  the  Board  of  Supervisors,  on  or  before  that  date,  extends  or  re-enacts  it. 
The  City  Attorney  sliall  cause  the  Chapter  to  be  removedfrom  future  editiong  of  the  Code. 

SEC.  4 IF. 6.  SEVERABILITY. 

In  the  event  that  a  court  or  agency  of  competent  jurisdiction  holds  that  a  federal  or  state  law, 
rule  or  regulation  invalidates  any  clause,  sentence,  paragraph  or  section  of  this  ordinance  or  the 
application  thereof  to  any  person  or  circumstances,  it  is  the  intent  of  the  Board  of  Supervisors  that  the 
court  or  agency  sever  such  clause,  sentence,  paragraph  or  section  so  that  the  remainder  of  this 
ordinance  shall  remain  in  effect. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Andrew  W.  Garth 
Deputy  City  Attorney 
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Ordinance  amending  the  Administrative  Code  to  add  Section  41F  to  limit  conversion  of  Large  Tourist 
Hotels  into  condominium  projects,  allowing  the  Planning  Commission  to  approve  conversion  of  up  to 
500  units  before  March  1,  2010,  establishing  conditions  precedent  and  procedures  for  an  annual 
lottery  system  for  conversions  after  March  1,  2010,  requiring  applicants  for  conversions  to  provide  the 
Planning  Department  with  certain  information  regarding  the  conversion,  creating  a  120-month  sunset 
period,  and  making  environmental  findings. 
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Fil^E  NO.  080039 


ORDINANCE  NO.  H'3~0Q 


[Landmark  Tree  Designation  of  Blue  Elderberry  located  in  the  Bernal  Heights  Natural  Area  at 
Folsom  Street  and  Bernal  Heights  Boulevard.] 

Ordinance  designating  tlie  Biue  Elderberry  {Sambucus  mexicana)  in  the  Bernal  Heights 

Natural  Area  (Assessor's  Block  5548,  Lot  002)  at  Folsom  Street  and  Bernal  Heights 

Boulevard  as  a  landmark  tree  pursuant  to  Public  Works  Code  Section  81 0,  making 

findings  supporting  the  designation,  and  requesting  official  acts  in  furtherance  of  the 

landmark  tree  designation. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  New  Roman. 

Board  amendment  additions  are  double  underlined.. 
Board  amendment  deletions  are  otrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Public  Works  Code  Section  810  establishes  a  procedure  for  the  nomination,  designation, 
and  removal  of  landmark  trees. 

(b)  Supervisor  Ammiano  introduced  a  resolution  of  intent  to  nominate  the  Blue  Elderberry 
{Sambucus  mexicana)  located  in  the  Bernal  Heights  Natural  Area  (Assessor's  Block  5548,  Lot 
002)  at  Folsom  Street  and  Bernal  Heights  Boulevard.  The  Board  of  Supen/isors  adopted  this 
nomination  in  Resolution  no.  61 1  -07.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  ,  Q7.l4,7:-5  and  is  incorporated  herein  by  reference. 

(c)  The  Board  of  Supervisors  adopted  landmark  tree  designation  criteria  in  Resolution  No.  440- 
06.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 

060487   and  is  incorporated  herein  by  reference. 

(d)  On  December  14,  2007,  after  a  duly  noticed  public  hearing,  the  Urban  Forestry  Council 
adopted  Resolution  No.  014-07  recommending  that  the  Board  of  Supervisors  designate  this 

DOCUMENTS  DEPT. 
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ree  for  landmark  status  based  on  the  abovementioned  landmark  tree  designation  criteria.  A 
;opy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 
 and  is  incorporated  herein  by  reference. 

e)  The  Urban  Forestry  Council  determined  that  this  tree  qualifies  as  a  landmark  tree  based  on 
he  criteria  set  forth  below  and  as  further  delineated  in  the  City's  landmark  tree  designation 
criteria: 

(1)  Size:  The  tree  is  large; 

(2)  Rare:  The  tree  is  uncommon  in  San  Francisco; 

(3)  Age:  The  tree  is  of  advanced  age  for  its  species; 

(4)  Historical  Significance:  It  is  believed  the  tree  is  a  genetically  a  naturally  occurring 
emnant  of  the  original  San  Francisco  forest; 

(5)  Neighborhood  Appreciation:  The  tree  has  neighborhood  appreciation; 

(6)  Visibility:  The  tree  is  visible  in  a  high  traffic  area  and  is  accessible  from  the 
)ublic's  right  of  way; 

(7)  Habitat:  The  tree  provides  habitat  and  food  for  multiple  varieties  of  wildlife, 
ncluding  indigenous  species; 

(8)  Prominent  Landscape  Feature:  The  tree  has  prominent  landscape  feature 
jccurring  in  an  area  of  low  tree  density;  and 

(9)  Character-Defining  Form:  The  tree  has  character  defining  form. 

f)  The  Board  of  Supervisors  adopts  as  its  own  the  findings  of  the  Urban  Forestry  Council  in 
egard  to  this  tree. 

Section  2.  Landmark  Tree  Designation. 
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(a)  Based  on  the  above  mentioned  findings,  the  Board  of  Supervisors  designates  the  Blue 
Elderberry  {Sambucus  mexicana)  located  in  the  Bernal  Heights  Natural  Area  (Assessor's  Block 
5548,  Lot  002)  at  Folsom  Street  and  Bernal  Heights  Boulevard  as  a  landmark  tree. 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the  landmark 
designation  of  this  tree  on  the  property  record  of  the  Bernal  Heights  Natural  Area  located  at 
Folsom  Street  and  Bernal  Heights  Boulevard  and  list  the  tree  in  the  Department's  Official  Book 
of  Landmark  Trees. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 
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FILE  NO.  080040 


ORDINANCE  NO.  ^3^0^ 


[Landmark  Tree  Designation  of  Moreton  Bay  Fig  at  3555  Cesar  Chavez  Street,  facing 
Valencia  Street.] 

Ordinance  designating  the  Moreton  Bay  Fig  {Ficus  macrophylla)  at  3555  Cesar  Chavez 
Street  (Assessor's  Blocis:  6575,  Lot  002),  facing  Valencia  Street  as  a  landmark  tree 
pursuant  to  Public  Works  Code  Section  810,  making  findings  supporting  the 
designation,  and  requesting  official  acts  in  furtherance  of  the  landmark  tree 
designation. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Public  Works  Code  Section  810  establishes  a  procedure  for  the  nomination, 
designation,  and  removal  of  landmark  trees. 

(b)  Supervisor  Ammiano  introduced  a  resolution  of  intent  to  nominate  the  Moreton  Bay 
Fig  {Ficus  macrophylla)  located  at  3555  Cesar  Chavez  Street  (Assessor's  block  6575,  Lot 
002),  facing  Valencia  Street  for  landmark  tree  status.  The  Board  of  Supervisors  adopted  this 
nomination  in  Resolution  no.  612-07.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.    071476    and  is  incorporated  herein  by  reference. 

(c)  The  Board  of  Supen/isors  adopted  landmark  tree  designation  criteria  in  Resolution 
No.  440-06.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 
File  No.  060487     and  is  incorporated  herein  by  reference. 


Note: 
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(d)  On  December  14,  2007,  after  a  duly  noticed  public  hearing,  the  Urban  Forestry 
Council  adopted  Resolution  No.  013-07  recommending  that  the  Board  of  Supervisors 
designate  this  tree  for  landmark  status  based  on  the  abovementioned  landmark  tree 
designation  criteria.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  ^  and  is  incorporated  herein  by  reference. 

(e)  The  Urban  Forestry  Council  determined  that  this  tree  qualifies  as  a  landmark  tree 
based  on  the  criteria  set  forth  below  and  as  further  delineated  in  the  City's  landmark  tree 
designation  criteria: 

(1 )  Size:  The  tree  is  a  majestic  specimen  and  one  of  San  Francisco's  largest 

trees; 

(2)  Rare:  The  tree  is  exceedingly  rare  in  San  Francisco; 

(3)  Age:  The  tree  is  of  advanced  age; 

(4)  Historical  Significance:  The  tree  is  of  historical  significance  due  to  the 
historical  marker  that  sits  at  the  base  of  the  tree  indicating  the  original  home  of  the  Bancroft 
Library  now  housed  in  Berkeley,  CA; 

(5)  Neighborhood  Character:  The  tree  helped  define  the  neighborhood 

character; 

(6)  Publication:  The  tree  was  profiled  in  The  Trees  of  San  Francisco  by  Mike 
Sullivan;  The  Trees  of  Golden  Gate  Park  and  San  Francisco  by  Elizabeth  McClintock;  and  are 
seen  in  early  historical  photos  of  the  Bancroft  Library; 

(7)  Visibility:  The  tree  is  highly  visible  in  a  high  traffic  area  and  is  accessible 
from  the  sidewalk; 
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(8)  Prominent  Landscape  Feature:  The  tree  is  visible  from  the  top  of  Bernal 
Heights  Hill  and  from  the  many  blocks  down  Valencia  Street;  thus  a  prominent  landscape 
feature;  and 

(9)  Character-Defining  Form:  The  tree  has  character  defining  form, 
(f)  The  Board  of  Supervisors  adopts  as  its  own  the  findings  of  the  Urban  Forestry 

Council  in  regard  to  this  tree. 

Section  2.  Landmark  Tree  Designation. 

(a)  Based  on  the  above  mentioned  findings,  the  Board  of  Supen/isors  designates  the 
Moreton  Bay  Fig  at  3555  Cesar  Chavez  Street,  facing  Valencia  Street  (Assessor's  Block  6575, 
Lot  002)  as  a  landmark  tree. 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the 
landmark  designation  of  this  tree  on  the  property  record  of  3555  Cesar  Chavez  Street  and  list 
the  tree  in  the  Department's  Official  Book  of  Landmark  Trees. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERArCity  Attorney 

1  i  T' 

By: 


A^ 
Deputy 


a  91 

dt 
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Ity  Attorney 
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Ordinance 


File  Number: 


080040 


Date  Passed: 


Ordinance  designating  the  Moreton  Bay  Fig  (FIcus  macrophylia)  at  3555  Cesar  Chavez  Street 
(Assessor's  Blcx)k  6575,  Lot  002),  facing  Valencia  Street  as  a  landmark  tree  pursuant  to  Public  Works 
Code  Section  810,  nnaking  findings  supporting  the  designation,  and  requesting  official  acts  in 
furtherance  of  the  landmark  tree  designation. 


March  1 1,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


March  1 8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  1 0  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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FiLii  NO.  080230 


ORDINANCE  NO. 


RO«08019 
SA#19 


[Appropriating  $4,270,320  for  Capital  Improvements  at  San  Francisco  General  Hospital  in  the 
Department  of  Public  Health  for  Fiscal  Year  2007-2008.] 

Ordinance  appropriating  $4,270,320  of  General  Fund  Budget  Savings  Incentive  Reserve 
Funding  for  capital  improvements  at  San  Francisco  General  Hospital  associated  with 
central  service  building  seismic  upgrades  and  electrical  power  distribution  in  the 
Department  of  Public  Health  for  Fiscal  Year  2007-2008. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 

SOURCES  Appropriation 

Fund                  Index  Code  Subobject  Description  Amount 

1GAGFAAA-GF-        *CONBSICPR  097BI  Budget  Savings  $4,270,320 

Non-Project-  Incentive  Reserve 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropnated  in  Subobject  06700. 
Buildings,  Structures  and  Improvements,  and  reflects  the  projected  uses  of  funding  to  support 
the  seismic  upgrades  to  the  central  service  building  and  electrical  power  distribution  at  San 
Francisco  General  Hospital  for  the  Department  of  Public  Health  for  Fiscal  Year  2007-2008. 


Controlled 


Total  SOURCES  Appropriation 


$4,270,320 
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USES  Appropriation 

Fund  Index  Code  / 

Project  Code 


Subobject 


Description 


Amount 


5H  AAA  AGP  - 
SFGH-Operating- 
Continuing  Project 


HGH1HUN70011 
CHGSBR  010188 


06700  Buildings, 
Structures  and 
Improvements 


Central  Service  Building     .  $1,992,770 
Seismic  Upgrades 


5HAAAAACP-  HGH1HUN70011 
SFGH-Operating-        CHGREB  PG81 
Continuing  Project 
Total  USES  Appropriation 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


06700  Buildings,  Electrical  Power 

Structures  and  Distribution 
Improvements 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 

Controller 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Ordinance 


File  Number: 


080230 


Date  Passed: 


Ordinance  appropriating  $4,270,320  of  General  Fund  Budget  Savings  Incentive  Reserve  Funding  for 
capital  improvements  at  San  Francisco  General  Hospital  associated  with)  central  service  building 
seismic  upgrades  and  electrical  power  distribution  in  the  Department  of  Public  Health  for  Fiscal  Year 
2007-2008. 


March  11,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


March  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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File  080236 


Amendment  of  the  Whole 


Ordinance  No. 


3/10/08 


[Repealing  the  San  Francisco  Traffic  Code  and  enacting  Division  I  of  the  San  Francisco 
Transportation  Code,  containing  all  provisions  under  the  jurisdiction  of  the  Board  of 
Supervisors.] 

Ordinance  repealing  the  San  Francisco  Traffic  Code  and  enacting  Division  I  of  a  new 
San  Francisco  Transportation  Code,  setting  forth  requirements  for  the  regulation  of 
transit,  traffic,  streets  and  parking  under  the  jurisdiction  of  the  Board  of  Supervisors, 
including  the  regulation  of  news  gathering  vehicles,  enforcement  authority,  parking 
control,  rules  for  driving,  bicycle  registration,  towing  and  impoundment,  abatement  of 
nuisance  vehicles,  procedures  on  the  temporary  use  or  occupancy  of  public  streets 
and  violations. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Traffic  Code  is  hereby  repealed  in  its  entirety. 
Section  2.  Division  I  of  the  San  Francisco  Transportation  Code  is  enacted  to  read  as 


ARTICLE  1:  DEFINITIONS  AND  GENERAL  PROVISIONS 
SEC.  1.1.  DEFINITIONS. 

(a)  Whenever  in  this  Transportation  Code  words  or  phrases  are  used  which  are  not 
defined  by  the  provisions  of  this  Code,  but  are  defined  in  the  Vehicle  Code,  the  definition  and 
meaning  shall  be  applied  as  set  forth  in  the  Vehicle  Code. 

(b)  Any  words  or  phrases  that  are  not  defined  in  the  Vehicle  Code  or  in  Division  II  of 
this  Code  shall  have  the  meanings  set  forth  below. 

(1)  Chief  of  Police.  The  Chief  of  the  San  Francisco  Police  Department,  or  his  or 
her  designee(s). 

(2)  City.  The  City  and  County  of  San  Francisco. 


Note: 


All  text  is  new. 


follows: 
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(3)  Code.  The  Transportation  Code  of  the  City  and  County  of  San  Francisco, 
consisting  of  Division  I,  under  the  jurisdiction  of  the  San  Francisco  Board  of  Supervisors,  and 
Division  II  under  the  jurisdiction  of  the  Board  of  Directors  of  the  Municipal  Transportation 
Agency. 

(4)  Director  of  Public  Healtli.  The  Director  of  the  San  Francisco  Department  of 
Public  Health  or  his  or  her  designee(s). 

(5)  Director  of  Transportation.  The  Executive  Director/CEO  of  the  Municipal 
Transportation  Agency  or  his  or  her  designee(s). 

(6)  Division  1.  Division  I  of  the  Transportation  Code,  under  the  jurisdiction  of  the 
San  Francisco  Board  of  Supervisors. 

(7)  Division  II.  Division  II  of  the  Transportation  Code,  under  the  jurisdiction  of  the 
San  Francisco  Municipal  Transportation  Agency  Board  of  Directors. 

(8)  Final  SFMTA  Decision.  A  decision  on  a  matter  subject  to  review/  by  the  Board 
of  Supervisors  pursuant  to  Article  1 1  because  the  SFMTA  has  taken  the  last  action  according 
to  procedures  set  forth  in  Division  II. 

(9)  Fire  Chief.  The  Chief  of  the  San  Francisco  Fire  Department,  or  his  or  her 
designee(s). 

(10)  Municipal  Parking  Facility.  An  off-street  parking  lot  or  off-street  parking 
garage  owned,  leased  or  operated  by  the  City  or  the  Parking  Authority  of  the  City  and  County 
of  San  Francisco. 

(11)  Municipal  Transportation  Agency  or  SFMTA.  The  San  Francisco  Municipal 
Transportation  Agency. 

(12)  Park.  To  park  or  stop  a  vehicle,  as  defined  in  the  Vehicle  Code,  or  to  cause  or 
permit  a  vehicle  to  be  parked  or  stopped,  unless  the  context  requires  a  different  meaning. 
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(13)  Parking  Control  Officer.  A  City  employee  authorized  by  the  Municipal 
Transportation  Agency  to  enforce  state  laws  and  the  San  Francisco  Municipal  Code  related  to 
Parking  of  vehicles. 

(14)  Parking  Meter.  Any  device  that,  upon  payment,  registers  the  amount  of  time  for 
which  a  vehicle  is  authorized  to  Park  in  a  particular  Parking  Space. 

(15)  Parking  Meter  Zone.  A  geographic  area  in  which  on-street  Parking  may  be 
controlled  by  Parking  Meters  at  rates  as  may  be  established  by  the  Municipal  Transportation 
Agency  Board  of  Directors  under  Section  8A. 102(b)(5)  of  the  City  Charter. 

(16)  Parking  Permit.  A  permit  issued  by  the  Municipal  Transportation  Agency  to  a 
person  or  a  vehicle  which,  when  current,  valid  and  properly  displayed,  entitles  the  vehicle  or  a 
vehicle  occupied  by  the  person  to  specified  exemptions  from  the  Parking  regulations  of  this 
Code. 

(17)  Parking  Space.  A  space  demarked  by  painted  lines  or  other  indicators  for  the 
Parking  of  a  single  vehicle. 

(18)  Placard.  A  placard  issued  by  a  state  agency  to  a  person  with  disabilities 
pursuant  to  Vehicle  Code  Section  2251 1 .59  that  entitles  the  holder  to  Parking  privileges  as 
specified  in  Vehicle  Code  Sections  2251 1 .5  ef  seq. 

(19)  Police  Officer.  An  employee  of  the  San  Francisco  Police  Department 
authorized  to  enforce  the  criminal  laws  of  the  state  and  the  San  Francisco  Municipal  Code 

(20)  Port  Commission.  The  Port  Commission  of  the  City  and  County  of  San 
Francisco. 

(21)  Port  Regulations.  With  respect  to  any  property  under  the  jurisdiction  of  the 
San  Francisco  Port  Commission,  such  parking  and  traffic  conditions  and  regulations  as  are 
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imposed  by  and  on  file  and  available  for  public  inspection  at  the  office  of  the  Port 
Commission. 

(22)  Proof  of  Payment  or  Proof  of  Payment  Program.  A  fare  collection  system 
that  requires  transit  passengers  to  possess  a  valid  fare  receipt  or  transit  pass  upon  boarding  a 
transit  vehicle  or  while  in  a  Proof  of  Payment  Zone,  and  which  subjects  such  passengers  to 
inspections  for  proof  of  payment  of  fare  by  any  authorized  representative  of  the  transit  system 
or  duly  authorized  peace  officer. 

(23)  Proof  of  Payment  Zone.  The  paid  area  of  a  subway  or  boarding  platform  of  a 
transit  system  within  which  any  person  is  required  to  show  proof  of  payment  of  fare  for  use  of 
the  transit  system. 

(24)  Public  Property.  Property  owned  by  a  public  agency  that  is  not  within  the 
public  right  of  way. 

(25)  Request  for  Review.  A  form  submitted  to  the  Clerk  of  the  Board  of  Supervisors 
that  seeks  Board  of  Supervisors'  review  of  a  Final  MTA  Decision. 

(26)  Sidewalk  Bicycle.  Any  bicycle  with  wheel  diameter  of  less  than  21  inches 
overall,  including  tires. 

(27)  Special  License  Plate.  A  license  plate  issued  by  a  state  agency  to  the  vehicle 
of  a  person  with  disabilities  pursuant  to  Vehicle  Code  Section  5007  that  entitles  the  holder  to 
Parking  privileges  as  specified  in  Vehicle  Code  Sections  22511.5  etseq. 

(28)  Special  Traffic  Permit.  A  permit  issued  by  the  Municipal  Transportation 
Agency  required  for  any  obstruction  of  traffic  upon  a  street  or  sidewalk  area  by  any 
construction,  excavation  or  other  activity,  to  the  extent  that  such  activity  will  not  be  conducted 
in  accordance  with  City  contract  specifications  or  with  the  Municipal  Transportation  Agency's 
"Regulations  for  Working  in  San  Francisco  Streets"  (otherwise  known  as  the  "Bluebook"). 
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(29)  Stand.  A  zone  established  by  the  Municipal  Transportation  Agency  for  the 
exclusive  use  of  a  class  of  vehicle  or  vehicles  identified  by  signs  posted  at  such  Stand. 

(30)  Truck.  A  commercial  motor  vehicle  with  six  or  more  wheels  that  is  designed, 
used,  or  maintained  primarily  for  the  transportation  of  property. 

(31)  Truck  Loading  Zone.  A  zone  for  the  exclusive  use  of  Trucks  while  loading  or 
unloading  freight,  subject  to  any  posted  time  limits. 

(32)  Vehicle  Code.  The  Vehicle  Code  of  the  State  of  California  as  it  may  be 
amended  from  time  to  time. 

(c)      Any  statutes  or  regulations  of  the  State  of  California  that  are  cited  in  this  Code 
shall  refer  to  such  sections  as  they  may  be  amended  or  renumbered  to  the  extent  that  the 
provisions  of  any  such  amended  or  renumbered  section  governs  substantially  the  same 
subject  matter  as  the  former  provision  referenced  in  this  Code. 

SEC.  1.2.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  GENERAL 
WELFARE. 

In  undertaking  the  adoption  and  enforcement  of  this  Division  I,  the  City  is  assuming  an 
undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its 
officers  or  employees,  an  obligation  for  breach  of  which  the  City  is  liable  in  money  damages  to 
any  person  who  claims  that  such  breach  proximately  caused  injury. 

SEC.  1.3.  APPLICABILITY  OF  VEHICLE  CODE 

(a)  The  provisions  of  the  San  Francisco  Transportation  Code  shall  be  construed  in  a 
manner  consistent  with  the  Vehicle  Code.  Nothing  in  this  Code  is  intended  to  narrow  or  limit 
any  authority  granted  to  the  City  by  the  Vehicle  Code. 

(b)  No  provisions  of  Article  10  of  this  Division  1  shall  be  enforceable  against  an 
alleged  violator  if  at  the  time  and  place  of  the  alleged  violation  any  sign  required  by  the 
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Vehicle  Code  is  not  in  position  and  sufficiently  legible  to  be  seen  by  an  ordinarily  observant 
person. 

SEC.  1.4.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  Division  I  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  this  Code.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed 
this  Code  and  each  article,  section,  subsection,  sentence,  clause  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  articles,  sections,  subsections,  sentences,  clause 
or  phrase  be  declared  unconstitutional. 

ARTICLE  2:  HISTORIC  STREET  SIGNS 

SEC.  2.1.  HISTORIC  DISTRICT  STREET  SIGNS. 

The  Director  of  Transportation  shall  provide  signage  displaying  information  about 
designated  historic  districts  on  all  street  signs  along  the  length  of  any  street  at  each 
intersection  located  within  a  historic  district  in  the  City. 

ARTICLE  3:  NEWS-GATHERING  VEHICLES 

SEC.  3.1.  DEFINITIONS. 

For  the  purposes  of  this  Article,  the  following  definitions  shall  apply: 
(a)      News-Gathering  Vehicle.  A  News-Gathering  Vehicle  is  a  motor  vehicle  for  which 
a  Vehicle  Press  Card  has  been  issued  by  the  Chief  of  Police  while  the  vehicle  is  in  the  control 
of  a  newspaper,  radio  or  television  station,  or  is  being  operated  by  an  employee  of  a 
newspaper,  radio  or  television  station  whose  primary  duty  is  to  gather  or  photograph  news 
events. 
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(b)      Vehicle  Press  Card.  A  Vehicle  Press  Card  is  an  identification  card  on  a  form 
approved  and  signed  by  the  Chief  of  Police  for  the  use  of  an  authorized  News-Gathering 
Vehicle. 

SEC.  3.2.  ISSUANCE  OF  VEHICLE  PRESS  CARD. 

The  Chief  of  Police  shall  issue  one  or  nnore  Vehicle  Press  Cards  to  a  newspaper,  radio 
or  television  station  upon  receipt  of  an  application  signed  by  the  managing  editor,  station 
manager,  or  person  of  equivalent  managerial  responsibility,  of  the  newspaper,  radio  or 
television  station.  The  application  shall  be  on  a  form  approved  by  the  Chief  of  Police.  The 
application  shall  require  the  applicant  to  verify  in  writing  that  each  requested  Vehicle  Press 
Card  is  for  either  (a)  an  identified  vehicle  owned  and  operated  by  the  newspaper,  radio  or 
television  station  and  used  primarily  for  the  gathering  of  news,  or  (b)  a  person  holding  a  full- 
time  position  with  that  organization  whose  duties  primarily  involve  the  actual  gathering  of 
news  outside  of  the  organization's  main  office.   Each  such  organization  with  12  or  more  full- 
time  employees  may  also  apply  for  one  temporary  Vehicle  Press  Cards,  and  each  suc'^ 
organization  with  25  or  more  full-time  employees  may  also  apply  for  two  temporary  Vehicle 
Press  Cards,  which  Vehicle  Press  Cards  shall  be  of  a  distinguishing  color  and  which  may  be 
assigned  by  the  newspaper,  radio  or  television  station  on  an  as-needed  basis  to  temporary  or 
free-lance  reporters  or  photographers  when  they  are  engaged  in  news  gathering  for  that 
newspaper,  radio  or  television  station,  subject  to  the  other  restrictions  on  use  set  forth  in  this 
Article.  In  the  event  the  temporary  Vehicle  Press  Cards  are  being  used  by  a  newspaper,  radio 
or  television  station  in  a  manner  inconsistent  with  the  provisions  of  this  Article,  the  Chief  of 
Police  shall  have  the  discretion,  after  a  hearing  to  consider  evidence  of  such  misuse  and 
testimony  from  the  newspaper,  radio  or  television  station  and  other  interested  persons  to 
revoke  any  or  all  Vehicle  Press  Cards  then  issued  to  such  organization.  All  Vehicle  Press 
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Cards  shall  expire  at  the  end  of  each  calendar  year,  and  a  new  application  must  be  submitted 
for  reissuance  of  the  card  for  the  following  calendar  year.  The  Chief  of  Police  may  request 
supporting  documentation  or  evidence  to  verify  any  information  supplied  on  an  application  for 
a  Vehicle  Press  Card,  including  verification  of  an  employee's  newsgathering  duties.  Print 
media  outlets  whose  publications  are  not  published  more  frequently  than  once  per  month  shall 
not  be  eligible  to  receive  Vehicle  Press  Cards. 
SEC.  3.3.  DISPLAY  OF  PRESS  CARD. 

A  person  who  displays  a  valid  press  card  issued  by  the  Chief  of  Police  to  that  person 
pursuant  to  the  provisions  of  Section  939  of  the  San  Francisco  Police  Code  shall  be  entitled  to 
pass  behind  police  lines  in  a  vehicle  that  does  not  have  a  Vehicle  Press  Card;  provided, 
however,  that  such  access  may  be  denied  at  the  discretion  of  the  Chief  of  Police  to  protect  the 
public  health,  safety  or  welfare. 

SEC.  3.4.  GENERAL  PROVISIONS. 

Nothing  in  this  Article  shall  relieve  the  operator  and/or  owner  of  a  News-Gathering 
Vehicle  or  the  newspaper,  radio  or  television  station  that  holds  a  Vehicle  Press  Pass  for  such 
a  vehicle  from  the  duty  to  operate  and  Park  the  vehicle  with  due  regard  for  access  of  Fire 
Department  vehicles  to  any  property,  and  to  the  safety  of  all  persons  and  vehicles,  nor  shall 
these  provisions  protect  the  owner  of  the  newspaper,  radio  or  television  station  from  the 
consequences  of  reckless  disregard  for  the  safety  of  others. 

SEC.  3.5.  FEE  FOR  VEHICLE  PRESS  CARD. 

The  Police  Department  may  collect  a  fee  for  each  Vehicle  Press  Card  issued  pursuant 
to  this  Article. 

SEC.  3.6.  LOCATIONS  FOR  NEWS-GATHERING  VEHICLES. 
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Provided  that  the  News-Gathering  Vehicle  complies  with  all  other  applicable 
requirements,  a  News-Gathering  Vehicle  shall  not  be  subject  to  the  provisions  of  this  Code 
regulating  the  Parking  of  vehicles  on  any  street  where  Parking  is  subject  to  payment  of 
Parking  Meters,  where  there  are  time  restrictions  for  Parking  vehicles  without  a  Parking 
Permit,  or  where  any  other  time  restriction  on  Parking  is  posted. 

ARTICLE  4:  ENFORCEMENT  AUTHORITY 

SEC.  4.1.  POLICE  COMMISSION  REGULATION  OF  TRAFFIC;  CIVILIAN 
EMPLOYEES  AUTHORIZED  TO  ENFORCE  PARKING  REGULATIONS. 

(a)  The  Police  Commission  is  hereby  authorized  to  direct,  control,  divert  and 
regulate  all  traffic  by  means  of  Police  Officers  or  persons  designated  as  special  police  officers 
limited  to  the  control  and  direction  of  traffic  by  the  Chief  of  Police  pursuant  to  Section  4.127  of 
the  Charter  for  the  exclusive  or  main  purpose  of  enforcing  the  provisions  of  Division  1 1  of  the 
Vehicle  Code,  and  the  emergency  use  of  temporary  signs  and  devices. 

(b)  In  addition  to  any  grounds  for  removal  of  a  vehicle  authorized  by  the  Vehicle 
Code,  any  Police  Officer  or  Parking  Control  Officer  may  authorize  the  removal  of  any  vehicle 
that  is  Parked  in  the  street,  on  Public  Property  or  in  a  Municipal  Parking  Facility,  in 
accordance  with  the  provisions  of  this  Code  and  the  Vehicle  Code. 

(c)  (b>  Any  Parking  Control  Officer  employed  by  the  Municipal  Transportation  Agency 
and  assigned  to  the  "Robert  Greenstrand  Disabled  Placard  Detail"  shall  have  the  power  and 
authority  to  issue  misdemeanor  citations  for  violations  of  Vehicle  Code  §  4461 . 

(d)  (e)  The  Director  of  Transportation  shall  be  empowered  to  identify  staff  with  authority 
to  enforce  other  parking  laws  and  regulations  in  compliance  with  the  requirements  of  the 
Vehicle  Code. 

SEC.  4.2.  REMOVAL  OF  UNAUTHORIZED  SIGNS. 
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The  Municipal  Transportation  Agency  is  hereby  authorized  and  empowered  without 
notice  to  remove,  or  cause  to  be  removed,  every  sign,  signal,  device  or  light  prohibited  by  the 
terms  of  Section  21465,  21466,  21466.5,  or  21467  of  the  Vehicle  Code,  or  may  bring  or  cause 
to  be  brought,  an  action  as  provided  by  law  to  abate  the  nuisance  therein  declared  to  exist  by 
virtue  of  such  signal,  device  or  light. 

SEC.  4.3.  AUTHORITY  TO  CITE  VEHICLES  ON  PUBLIC  PROPERTY. 

Any  Police  Officer  or  Parking  Control  Officer  may  issue  a  citation  to  the  owner  or  driver 
of,  and/or  may  order  the  removal  of,  any  vehicle  that  has  been  Parked  on  Public  Property  in 
violation  of  any  prohibition  contained  in  this  Code  to  the  extent  authorized  by  this  Code  and 
applicable  state  and  federal  law. 

SEC.  4.4.  DIVERTING  OF  TRAFFIC  AND  TEMPORARY  PARKING  RESTRICTIONS. 

A  Police  Officer  may  divert  traffic  from  any  street  or  area  when  made  necessary  or 
advisable  by  any  parade,  public  assemblage,  film  or  video  production,  traffic  congestion, 
conflagration,  building  collapse,  obstruction  on  or  damage  to  any  street  or  any  other 
emergency. 

ARTICLE  5:  BICYCLE  MESSENGER  BUSINESS  REGULATION 
SEC.  5.1.  RESPONSIBILITY  OF  BICYCLE  MESSENGER  BUSINESS; 
IDENTIFICATION  REQUIRED  FOR  EMPLOYEES  AND  BICYCLES. 

Every  person,  firm,  partnership,  joint  venture,  association  or  corporation  which 
engages,  either  on  behalf  of  itself  or  others,  in  delivering  articles  of  any  kind  by  bicycle,  except 
newspaper  businesses  making  deliveries  by  bicycle,  shall  require  each  of  its  bicycle-riding 
employees  while  making  deliveries,  or  othenwise  riding  a  bicycle  on  behalf  of  the  business,  to 
have  on  his  or  her  person  a  current  California  Driver's  License  or  a  California  Identification 
Card  issued  by  the  Department  of  Motor  Vehicles  or  a  photo  identification  including  name, 
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residence  address  and  date  of  birth,  issued  by  said  business  for  which  the  employee  is 
making  bicycle  deliveries.  Said  business  shall  also  provide  identification  of  the  business  on  Its  ! 
bicycles  by  affixing  to  the  rear  of  each  bicycle  seat,  and  maintaining,  in  such  a  way  as  to  be 
visible  when  the  bicycle  is  in  use,  a  sign  with  the  business  name  and  the  bicycle's  individual 
identification  number,  in  a  print  of  72-point  height  and  Helvetica  medium-face  type. 

SEC.  5.2.  RESPONSIBILITY  OF  BICYCLE-RIDING  EMPLOYEES. 

Any  person  while  making  deliveries,  or  othenA/ise  riding  a  bicycle  on  behalf  of  a 
business  making  deliveries  by  bicycle,  shall  comply  with  the  provisions  of  Section  98  of  this 
Division  I. 

SEC.  5.3.  REGISTER  AND  DAILY  LOG. 

Each  business  making  deliveries  by  bicycle  shall  maintain  a  register  of  all  bicycle-riding 
employees  including  each  employee's  name,  residence  address,  date  of  birth,  photograph 
and  individual  bicycle  identification  number  required  in  Section  5.1.  Each  such  business  shall 
also  keep  a  daily  log  which  lists  the  name  of  each  messenger  working  that  day  and  the  bicycle 
number  assigned  to  each  messenger  for  that  day.  Such  register  and  daily  log  shall  be  made 
available  for  inspection  by  a  representative  of  any  law  enforcement  agency  at  all  times  during 
regular  business  hours. 

ARTICLE  6:  BICYCLE  REGISTRATION  PROGRAM 

SEC.  6.1.  VOLUNTARY  REGISTRATION. 

(a)      Voluntary  Registration.  Any  bicycle  owner,  including  the  owner  of  a  business 
that  rents  bicycles,  may  register  a  bicycle  in  accordance  with  regulations  of  the  San  Francisco 
Police  Department.  Such  regulations  shall  designate  locations  including  commercial  bicycle 
dealers  and  public  events  where  bicycle  registration  may  be  conducted. 
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(b)  Registration  Records.  The  Chief  of  Police  shall  maintain  records  of  bicycle 
registration  that  include  the  bicycle  serial  number,  the  registration  number,  a  description  of  the 
bicycle,  the  name,  address  and  telephone  number  of  the  registered  owner,  and  such  other 
information  that  the  Chief  concludes  will  deter  theft,  impede  frequency  of  and  facilitate 
recovery  of  a  stolen  bicycle. 

(c)  Bicycle  Registration  Program.  When  the  Police  Department  takes  possession  of 
a  registered  bicycle,  the  Department  shall  utilize  registration  records  to  notify  the  registered 
owner  where  the  bicycle  may  be  recovered  from  the  Police  Department. 

(d)  Bicycle  Safety  Education.  Bicycle  and  public  safety  or  other  relevant  educational 
information  that  has  been  approved  by  the  Chief  of  Police  and  the  Bicycle  Advisory 
Committee  may  be  distributed  to  bicycle  registrants  at  the  time  the  registration  is  completed. 

(e)  Registration  Confidentiality.  The  disclosure  of  personal  information  about  a 
registered  bicycle  owner  constitutes  an  unwarranted  invasion  of  personal  privacy.  Such 
information  shall  not  be  disclosed  except  where  necessary  to  the  administration  of  the  bicycle 
registration  program  and  the  detection  of  bicycle  theft  and  the  recovery  of  stolen  bicycles. 

(f)  Report  of  Program.  The  Chief  of  Police  shall  submit  a  quarterly  report  on 
voluntary  bicycle  registration  to  the  Board  of  Supervisors,  the  Police  Commission,  the 
Municipal  Transportation  Agency,  and  the  Bicycle  Advisory  Committee.  The  report  shall 
include  the  following; 

(1)  The  total  number  of  bicycles  registered  to  date,  and  the  number  of  all  bicycle 
registrations  completed  during  the  quarter; 

(2)  The  number  of  bicycles  found  or  recovered  by  the  Police  Department  during  the 
quarter; 

(3)  The  number  of  registered  bicycles  found  or  recovered  during  the  quarter; 
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(4)  The  number  of  bicycles  that  have  been  reported  stolen  during  the  quarter;  and 

(5)  The  number  of  bicycles  in  storage  at  the  end  of  the  quarter,  and  the  number  of 
bicycles  that  were  disposed  of  during  the  quarter  by  return  to  owner,  sale,  dismantling,  or  any 
other  means. 

(g)      Termination  of  Program.  In  the  event  this  Article  is  repealed,  or  the  bicycle 
registration  program  is  otherwise  suspended  or  terminated,  the  Chief  of  Police  shall  notify  all 
persons  of  such  termination  or  suspension  who  have  registered  a  bicycle  within  the  previous 
five  years. 

SEC.  6.2.  ADMINISTRATIVE  FEE. 

(a)  Registration  Fee.  Upon  registration  of  a  bicycle,  the  Police  Department  shall 
collect  a  fee  in  the  amount  of  $5,00  to  recover  costs  incurred  by  the  Police  Department  in  all 
aspects  of  the  administration  of  the  bicycle  registration  program.  Such  fee  shall  be  $5.00  and 
shall  not  exceed  costs  necessary  to  the  administration  of  the  bicycle  registration  program  and 
to  the  promotion  of  safe  bicycling  in  San  Francisco.  The  promotion  of  safe  bicycling  in  San 
Francisco  shall  include  efforts  by  the  Police  Department  to  help  bicycle  owners  to  remember 
the  serial  numbers  of  their  bicycles,  and  to  encourage  bicycle  owners  properly  to  lock  their 
bicycles.  The  administrative  costs  may  include,  but  not  be  limited  to,  supplies,  computer 
equipment,  and  personnel  costs.  The  fee  shall  not  be  subject  to  the  reimbursement  provisions 
of  Chapter  IOC  of  the  Administrative  Code. 

(b)  Filing  Fee.  The  San  Francisco  Police  Department  shall  collect  a  fee  in  the 
amount  of  $1 .00  for  the  replacement  of  a  bicycle  registration  certificate,  the  filing  of  a  change 
of  address  by  the  registered  owner,  or  the  filing  of  a  transfer  of  ownership. 

(c)  The  fees  shall  be  evaluated  and  reviewed  annually  pursuant  to  the  San 
Francisco  Administrative  Code.  In  the  event  an  ordinance  that  could  repeal  this  Article  so  as 
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to  terminate  or  substantially  diminish  the  protections  afforded  by  the  bicycle  registration 
program  is  reintroduced  before  the  Board  of  Supervisors,  the  Chief  of  Police  shall  cause 
notice  of  the  prepared  ordinance  to  be  mailed  to  all  persons  who  have  registered  within  the 
immediately  preceding  five  years  of  the  date  of  introduction  of  the  prepared  ordinance, 

(d)      Deposit  of  Revenue.  The  revenue  received  by  the  Police  Department  through 
the  collection  of  the  administrative  fee  shall  be  deposited  with  the  City  and  County  Treasurer. 

SEC.  6.3.  BICYCLE  REGISTRATION  FUND. 

(a)  Establishment  of  Fund.  There  is  hereby  established  the  Bicycle  Registration 
Fund  (the  "Fund")  for  the  purpose  of  the  deposit  and  the  expenditure  of  administrative  fees 
collected  by  the  Police  Department  for  the  registration  of  bicycles  pursuant  to  this  Article. 

(b)  Appropriation  of  Funds.  Subject  to  the  budgetary,  fiscal  and  procurement 
provisions  of  the  Charter,  funds  shall  be  appropriated  by  the  Board  of  Supervisors  to 
reimburse  the  Police  Department  for  the  costs  of  departmental  administration  of  the  bicycle 
registration  program,  and  for  public  information  that  is  administered  by  the  Police  Department 
that  promotes  safe  bicycling  in  San  Francisco. 

(c)  Report  of  Expenditures.  The  Chief  of  Police  shall  submit  a  quarterly  report  to  the 
Board  of  Supervisors,  the  Police  Commission,  the  Municipal  Transportation  Agency,  and  the 
Bicycle  Advisory  Committee  that  states  the  expenditures  from  the  Fund  for  that  quarter.  The 
quarterly  report  shall  state  the  amount  of  revenue  deposited  in  the  Fund,  the  remaining 
balance  at  the  end  of  the  quarter,  and  an  itemization  of  expenditures  and  the  purpose  of  each 
expenditure. 

(d)  Balance  of  Fund.  The  balance  remaining  in  the  Bicycle  Registration  Fund  at  the 
end  of  each  fiscal  year  shall  be  carried  forward  in  the  Fund  to  the  following  fiscal  year  for  the 
purposes  provided  by  this  Section. 
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ARTICLE  7:  PARKING  AND  TRAFFIC  ENFORCEMENT  FUNDS  AND  FEES 
SEC.  7.1.  ADMINISTRATIVE  FEE-  POLICE  DEPARTMENT  AND  MUNICIPAL 
TRANSPORTATION  AGENCY. 

(a)  A  fee  to  reimburse  the  City  and  County  for  costs  incurred  in  the  administration  of 
the  procedures  for  removing  vehicles  shall  be  charged  by  the  San  Francisco  Police 
Department  to  the  owner  of  a  vehicle  removed  pursuant  to  Sections  22651(h),  22651  (p), 
22655.5  or  22850.5  of  the  Vehicle  Code.  Such  charges  collected  for  the  removal  or  storage  of 
vehicles  shall  not  be  subject  to  the  reimbursement  provisions  of  Chapter  1 0C  of  the 
Administrative  Code. 

(b)  The  Chief  of  Police  shall  propose  the  fee  authorized  by  Subsection  (a).  The  fee 
shall  not  go  into  effect  until  approved,  by  resolution,  by  the  Board  of  Supervisors.  The  fee 
shall  not  exceed  an  amount  that  covers  the  City's  average  actual  costs  for  the  removal, 
impoundment,  storage,  and  release  of  vehicles.  The  fee  imposed  pursuant  to  this  Section 
shall  not  be  taken  into  account  in  determining  the  maximum  fee  that  may  be  charged  by  the 
tow  car  operator  to  the  owner  of  a  removed  vehicle  as  provided  in  this  Code,  nor  shall  the 
administrative  fee  imposed  pursuant  to  this  Section  be  taken  into  account  in  determining 
whether  a  fee  charged  by  the  tow  car  operator  to  the  owner  of  removed  vehicle  is  excessive. 

(c)  The  Chief  of  Police,  with  the  approval  of  the  Police  Commission,  is  hereby 
authorized  to  adopt  such  rules,  regulations  and  procedures  as  he  or  she  determines  are 
necessary  for  the  department  to  impose,  collect  and  administer  the  fee  imposed  by  this 
Section. 

SEC.  7.2.  TRAFFIC  OFFENDER  FUND. 

(a)      Establishment  of  Fund.  There  is  hereby  established  a  special  fund  for  the 
purpose  of  receiving  and  expending  fees  collected  for  the  impoundment  of  vehicles  from  the 
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public  right  of  way.  Said  special  fund  shall  be  known  and  designated  as  the  Traffic  Offender 
Fund. 

(b)  Expenditure  of  Monies.  The  appropriation  of  all  monies  in  the  Traffic  Offender 
Fund  ("Fund")  shall  be  made  exclusively  for  the  purposes  of  the  Traffic  Offender  Program. 
The  Traffic  Offender  Program  shall  include  the  enforcement  of,  education  for,  and  prosecution 
of  a  suspended  or  revoked  driving  privilege,  unlicensed  driver,  and  persons  driving  under  the 
influence  of  alcohol  or  drugs.  Expenditures  shall  include,  but  not  be  limited  to,  purchase  of 
equipment,  contractual  services,  material  and  supplies,  any  other  technology  necessary  to 
prosecute  the  case,  and  personnel  costs,  including  salary  and  benefits  for  a  Deputy  District 
Attorney  and  a  part-time  law  clerk,  specifically  provided  to  the  program.  The  administration  of 
the  Fund  shall  conform  to  the  provisions  of  the  Charter,  annual  appropriation  ordinance,  and 
the  procurement  procedures  as  prescribed  by  the  Controller  and  the  Office  of  Contract 
Administration. 

(c)  Accumulation  of  Monies  in  Fund.  The  balance  remaining  in  the  Traffic  Offender 
Fund  at  the  close  of  any  fiscal  year  shall  be  deemed  to  have  been  provided  for  a  specific 
purpose  and  shall  be  carried  forward  and  accumulated  in  said  Fund  for  the  purposes  recited 
herein. 

SEC.  7.3.  USE  OF  PARKING  METER  AND  GARAGE  REVENUE-ESTABLISHMENT 
OF  PARKING  REVENUE  FUND. 

All  funds  obligated  to  pay  debt  service  from  the  Parking  Revenue  Fund,  the  Parking 
Meter  Revenue  Account,  or  the  Off-Street  Parking  Fund  pursuant  to  Section  213  of  the  former 
San  Francisco  Traffic  Code,  shall  continue  to  be  used  for  such  purposes  pursuant  to  all 
approved  debt  and  contractual  obligations  existing  as  of  January  1 ,  2008.  Any  subsequent 
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expenditures  from  such  funds  shall  be  made  in  accordance  v/ith  Section  8A  105  of  the  San 
Francisco  Charter. 

SEC.  7.4.  SERVICE  AUTHORITY  ESTABLISHED. 

(a)  A  Service  Authority  for  the  Abatement  of  Abandoned  Vehicles  is  hereby 
established  pursuant  to  the  provisions  of  Section  22710  of  the  Vehicle  Code  The  members  of 
the  Municipal  Transportation  Agency  Board  of  Directors  shall  serve  ex  officio  as  the  members 
of  the  Service  Authority  for  the  Abatement  of  Abandoned  Vehicles.  Except  as  otherwise 
provided  in  this  Article  7,  the  Service  Authority  shall  have  all  of  the  powers  and  be  subject  to 
all  of  the  conditions,  restrictions  and  obligations  that  are  set  forth  in  Section  22710  of  the 
California  Vehicle  Code. 

(b)  Imposition  of  a  sen/ice  fee  of  $1  on  vehicles  registered  to  an  owner  with  an 
address  in  the  City  and  County  of  San  Francisco  for  deposit  in  the  Abandoned  Vehicle  Trust 
Fund,  as  permitted  by  Section  9250.7  of  the  Vehicle  Code,  is  hereby  approved,  and  the 
Service  Authority  for  the  Abatement  of  Abandoned  Vehicles  is  authorized  to  enact  a  resolution 
imposing  such  service  fee  pursuant  to  said  Section  9250.7. 

ARTICLE  8:  ABATEMENT  OF  NUISANCE  VEHICLES  FROM  PRIVATE  PROPERTY 
SEC.  8.1.  PUBLIC  NUISANCE:  FINDINGS  AND  DECLARATIONS. 
The  Board  of  Supervisors  makes  the  following  findings  and  declarations: 
The  accumulation  and  storage  of  abandoned,  wrecked,  dismantled,  or  inoperative 
vehicles  or  parts  thereof  on  private  property  or  Public  Property  creates  conditions  tending  to 
reduce  the  value  of  private  property,  to  promote  blight  and  deterioration,  to  invite  plundering, 
to  create  fire  hazards,  to  constitute  an  attractive  nuisance  creating  a  hazard  to  the  health  and 
safety  of  minors,  to  create  harborage  for  rodents  and  insects  and  to  be  injurious  to  the  health, 
safety  and  general  welfare.  Accordingly,  the  presence  of  an  abandoned,  wrecked,  dismantled 
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or  inoperative  vehicle  or  parts  thereof,  on  private  property  or  Public  Property,  except  as 
expressly  permitted  by  the  San  Francisco  Municipal  Code,  is  hereby  declared  to  constitute  a 
public  nuisance  that  may  be  abated  as  such  in  accordance  with  applicable  \a\NS. 
SEC.  8.2.  DEFINITIONS. 

(a)  The  term  "abandoned  vehicle"  means  any  vehicle,  or  part  thereof,  left  Parked  or 
otherwise  unattended  for  72  or  more  consecutive  hours. 

(b)  The  term  "cost  of  removal"  means  the  actual  cost  incurred  by  the  Director  of 
Public  Health  in  removing,  causing  the  removal  of,  storing  of  and/or  disposing  of  abandoned, 
wrecked,  dismantled  or  inoperative  vehicle(s)  and/or  vehicle  parts. 

(c)  The  term  "cost  of  administration"  means  the  cost  incurred  by  the  Director  of 
Public  Health  in  carrying  out  the  requirements  of  this  Article,  not  including  the  cost  of  removal. 

(d)  The  term  "hearing  officer"  means  the  Director  of  Public  Health. 

(e)  The  term  "order"  means  the  official  findings  and  conclusions  arrived  at  by  the 
Director  of  Public  Health  following  a  public  hearing  conducted  pursuant  to  this  Article. 

(f)  The  term  "property  owner"  means  the  owner  of  the  real  property  on  which  the 
vehicie{s)  and/or  vehicle  parts  are  located,  as  shown  on  the  last  equalized  assessment  roll. 

(g)  The  term  "owner  of  the  vehicle"  or  "vehicle  owner"  means  the  last  registered 
owner  and  legal  owner  of  record. 

SEC.  8.3.  EXCEPTIONS. 
This  Article  shall  not  apply  to: 

(a)     A  vehicle  or  part  thereof  which  is  completely  enclosed  within  a  building  or  behind 
a  fence  in  a  lawful  manner  where  it  is  not  visible  from  the  street  or  other  Public  Property  or 
private  property;  or 
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(b)  A  vehicle  or  part  thereof  which  is  stored  or  Parked  in  a  lav/ful  manner  on  private 
property  in  connection  with  the  business  of  a  licensed  disrnantler,  licensed  vehicle  dealer,  or 
when  such  storage  or  Parking  is  necessary  to  the  operation  of  a  lawfully  conducted  business 
or  commercial  enterprise. 

SEC.  8.4.  SCOPE  OF  REGULATION. 

This  Article  is  not  the  exclusive  regulation  of  abandoned,  wrecked,  dismantled  or 
inoperative  vehicles  within  the  City.  It  shall  supplement  and  be  in  addition  to  the  other 
regulatory  codes,  statutes,  and  ordinances  heretofore  or  hereafter  enacted  by  the  City,  the 
State  of  California,  or  any  other  legal  entity  or  agency  having  jurisdiction. 

SEC.  8.5.  ENFORCEMENT  BY  HEALTH  DEPARTMENT. 

Except  as  provided  elsewhere  in  this  Code,  with  respect  to  the  abatement  of 
abandoned  vehicles  from  Public  Property  and  private  property,  the  provisions  of  this  Article 
shall  be  administered  and  enforced  by  the  Director  of  Public  Health.  The  Director  of  Public 
Health  may  enter  upon  private  property  to  examine  vehicle(s)  or  parts  thereof,  or  obtain 
information  as  to  the  identity  of  a  vehicle  and  to  remove  or  cause  the  removal  of  a  vehicle  or 
part  thereof  declared  to  be  a  nuisance  pursuant  to  this  Code  when  there  are  reasonable 
grounds  to  believe  that  a  vehicle  or  parts  thereof  is  abandoned,  wrecked,  dismantled  or 
inoperative. 

SEC.  8.6.  DIRECTOR  OF  TRANSPORTATION  TO  ENTER  INTO  CONTRACTS. 

The  Director  of  Transportation  is  hereby  authorized  to  enter  into  contracts  on  behalf  of 
the  City  for  the  removal  and  disposal  of  vehicles  and/or  vehicle  parts  which  are  ordered 
removed  by  the  Director  of  Public  Health,  and  the  Municipal  Transportation  Agency  may 
recover  actual  costs  for  such  removal  and  disposal  from  the  Department  of  Public  Health. 
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The  Director  of  Public  Health  may  charge  the  owner  of  the  parcel  of  land  on  which  the  vehicle 
or  part  thereof  is  located  a  fee  not  in  excess  of  actual  costs  of  removal  and  disposal. 
SEC.  8.7.  INDEPENDENT  CONTRACTORS. 

When  the  Director  of  Transportation  has  contracted  with  or  granted  a  franchise  to  any 
person  or  persons,  such  person  or  persons  shall  be  authorized  to  enter  upon  private  property 
or  Public  Property  to  remove  or  cause  the  removal  of  a  vehicle  or  parts  thereof  declared  to  be 
a  nuisance  in  this  Code. 

SEC.  8.8.  FIXING  COST  OF  ADMINISTRATION. 

The  Director  of  Public  Health  shall  from  time  to  time  determine  and  fix  an  amount  to  be 
assessed  as  an  administrative  fee  (excluding  the  actual  cost  of  removal  and  disposal)  for  the 
actual  costs  of  implementing  this  Article. 

SEC.  8.9.  AUTHORITY  TO  CAUSE  ABATEMENT. 

Upon  discovering  the  existence  of  an  abandoned,  wrecked,  dismantled,  or  inoperative 
vehicle,  or  parts  thereof,  on  private  property  or  Public  Property  within  the  City,  the  Director  of 
Public  Health  shall  have  the  authority  to  cause  the  abatement  and  removal  thereof  in 
accordance  with  the  procedure  prescribed  herein  and  applicable  state  law. 

SEC.  8.10.  NOTICE  OF  INTENTION  TO  ABATE  AND  REMOVE  ABANDONED 
VEHICLES. 

A  10-day  notice  of  intention  to  abate  and  remove  the  vehicle,  or  parts  thereof,  as  a 
public  nuisance  shall  be  mailed  by  registered  or  certified  mail  to  the  property  owner  and  to  the 
vehicle  owner,  unless  the  vehicle  is  in  such  condition  that  identification  numbers  are  not 
available  to  determine  ownership.  The  notice  of  intention  shall  be  in  substantially  the  following 
form: 
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NOTICE  OF  INTENTION  TO  ABATE  AND  REMOVE  AN  ABANDONED,  WRECKED. 
DISMANTLED,  OR  INOPERATIVE  VEHICLE  OR  PARTS  THEREOF  AS  A  PUBLIC 
NUISANCE 

[name  and  address  of  property  owner] 

This  is  to  notify  you,  the  property  owner  shown  on  the  last  equalized  assessment  roll  of 
the  property  located  at  [address]  ("Property"),  that  the  Department  of  Public  Health  has 
determined  that  there  are  abandoned,  wrecked,  dismantled  or  inoperative  vehicle(s)  and/or 
vehicle  parts  registered  to  [name  of  vehicle  owner],  license  number  [vehicle  license  number(s) 
if  identifiable],  located  on  the  Property  which  constitute(s)  a  public  nuisance  pursuant  to  the 
provisions  of  San  Francisco  Transportation  Code  Article  8. 

You  must  abate  the  nuisance  by  removing  the  vehicle  and/or  vehicle  parts  within  10 
days  from  the  date  of  this  notice.  If  you  do  not  remove  the  vehicle  or  request  a  hearing  within 
10  days,  the  Department  of  Public  Health  will  undertake  to  abate  the  nuisance.  The  cost  of 
abatement  by  the  Department  of  Public  Health,  including  administrative  costs,  may  be 
assessed  to  you  as  owner  of  the  Property. 

How  to  Request  a  Public  Hearing 

As  owner  of  the  Property,  you  may  request  a  public  hearing  vyithin  10  days  by 
submitting  a  written  request  to  the  Department  of  Public  Health,  at  [mailing  address,  fax 
number,  email  address].  Any  request  for  a  public  hearing  must  be  postmarked  no  later  than 
the  10th  day  following  the  date  of  this  notice.  If  you  do  not  make  a  request  for  a  public 
hearing  within  10  days,  the  Director  of  Public  Health  has  the  authority  to  abate  and  remove 
the  vehicle  and/or  vehicle  parts  as  a  public  nuisance,  and  to  assess  the  costs,  including 
administrative  costs,  to  you. 

How  to  Request  a  Hearing  for  which  Your  Presence  is  not  Required 
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You  may  submit  a  signed  written  statement  within  such  10-day  period  denying 
responsibility  for  the  presence  of  the  vehicle  and/or  vehicle  parts  on  the  Property  and 
explaining  the  reason  why  you  should  not  be  held  responsible  for  the  removal  of  the  vehicle(s) 
and/or  vehicle  parts,  or  for  the  cost  of  their  removal.  Any  such  statement  must  be 
postmarked  no  later  than  the  10th  day  following  the  date  of  this  notice,  and  will  be  construed 
as  a  request  for  hearing  at  which  your  presence  is  not  required. 

Right  to  Appear  in  Hearing 

You  may  appear  in  person  at  any  hearing  requested  by  you  or  the  owner  of  the  vehicle, 
or,  in  lieu  thereof,  may  present  a  signed  written  statement  in  time  for  consideration  at  such 
hearing. 

I         Notice  Mailed   |  s/  

I         [Date]  I         [Locally  Designated  Officer] 

NOTICE  OF  INTENTION  TO  ABATE  AND  REMOVE  AN  ABANDONED,  WRECKED, 
DISMANTLED  OR  INOPERATIVE  VEHICLE  OR  PARTS  THEREOF  AS  A  PUBLIC 
NUISANCE 

[Name  and  address  of  last  registered  and/or  legal  owner  of  record  of  vehicle-  notice 
should  be  given  to  both  the  property  owner  and  the  vehicle  owner  if  different] 

This  is  to  notify  you,  the  last  registered  and/or  legal  owner(s)  of  record  of  the  following 
vehicle(s):  [make,  model  year,  color  of  vehicle],  license  number  [vehicle  license  number(s)  if 
identifiable],  that  the  Department  of  Public  Health  has  determined  that  said  vehjcle(s)  and/or 
parts  of  vehicles  are  abandoned,  wrecked,  dismantled  or  inoperative  at  the  property  located  at 
[address]  ("Property"),  and  constitute(s)  a  public  nuisance  pursuant  to  the  provisions  of  San 
Francisco  Transportation  Code  Article  8. 
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You  are  hereby  notified  to  abate  said  nuisance  by  the  removal  of  said  vehicle(s)  and/or 
parts  of  vehicles  within  10  days  fronn  the  date  of  mailing  of  this  notice. 
How  to  Request  a  Public  Hearing 

As  owner  of  the  Property,  you  may  reguest  a  public  hearing  within  10  days  by 
submitting  a  written  request  to  the  Department  of  Public  Health,  at  [mailing  address,  fax 
number,  email  address].  Any  request  for  a  public  hearing  must  be  postmarked  no  later  than 
the  10th  day  following  the  date  of  this  notice.  If  you  do  not  make  a  request  for  a  public 
hearing  within  10  days,  the  Director  of  Public  Health  has  the  authority  to  abate  and  remove 
the  vehicle  and/or  vehicle  parts  as  a  public  nuisance. 


Notice  Mailed 

1  SI 

r 

[Date] 

\         [Locally  Designated  Officer] 

SEC.  8.11.  REQUEST  FOR  PUBLIC  HEARING  BY  INTERESTED  PARTIES. 

Upon  written  request  by  the  vehicle  owner  or  the  property  owner  received  by  the 
Director  of  Public  Health  within  1 0  days  after  the  date  of  the  notices  of  intention  to  abate  and 
remove,  a  public  hearing  shall  be  held  by  the  Director  of  Public  Health  on  the  question  of 
abatement  and  removal  of  the  vehicle  or  parts  thereof  as  an  abandoned,  wrecked,  dismantled 
or  inoperative  vehicle,  and  the  assessment  of  the  administrative  costs  and  the  cost  of  removal 
of  the  vehicle  or  parts  thereof  against  the  property  on  which  it  is  located. 

If  the  property  owner  submits  a  sworn  written  statement  denying  responsibility  for  the 
presence  of  the  vehicle  on  the  property  within  such  10-day  period,  said  statement  shall  be 
construed  as  a  request  for  a  hearing  which  does  not  require  the  attendance  of  the  property 
owner.  Notice  of  the  hearings  shall  be  mailed,  by  registered  or  certified  mail,  at  least  10  days 
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before  the  hearing  to  the  property  owner  and  to  the  vehicle  owner,  unless  the  vehicle  is  in 
such  condition  that  identification  numbers  are  not  available  to  determine  ownership.  If  such  a 
request  for  hearing  is  not  received  within  10  days  after  mailing  of  the  notice  of  intention  to 
abate  and  remove,  the  City  shall  have  the  authority  to  abate  and  remove  the  vehicle  or  parts 
thereof  as  a  public  nuisance  without  holding  a  public  hearing. 

SEC.  8.12.  CONDUCT  OF  HEARING:  NOTIFICATION  OF  FINDINGS:  IMPOSITION 
OF  COSTS. 

All  hearings  conducted  pursuant  to  this  Article  shall  be  held  before  the  Director  of 
Public  Health.  Testimony  at  the  hearing  may  include  the  testimony  on  the  condition  of  the 
vehicle  or  parts  thereof  and  the  circumstances  concerning  its  location  on  the  said  private 
property  or  Public  Property.  The  Director  of  Public  Health  shall  not  be  limited  to  the  judicial 
rules  of  evidence.  The  property  owner  may  appear  in  person  at  the  hearing  or  present  a 
sworn  written  statement  in  time  for  consideration  at  the  hearing,  and  deny  responsibility  for 
the  presence  of  the  vehicle  on  the  property,  stating  the  reasons  for  such  denial. 

The  Director  of  Public  Health  may  impose  such  conditions  and  take  such  other  action 
as  he  or  she  deems  appropriate  under  the  circumstances  to  carry  out  the  purpose  of  this 
Article.  The  Director  of  Public  Health  may  delay  the  time  for  removal  of  the  vehicle  or  parts 
thereof,  if  in  his  or  her  opinion,  the  circumstances  justify  it.  At  the  conclusion  of  the  public 
hearing,  the  Director  of  Public  Health  may  find  that  a  vehicle  or  parts  thereof  has  been 
abandoned,  wrecked,  dismantled,  or  is  inoperative  on  private  property  or  Public  Property  and 
order  the  same  removed  from  the  property  as  a  public  nuisance,  and  may  determine  the 
administrative  costs  and  the  cost  of  removal  and  disposal  to  be  charged  against  the  property 
owner.  The  order  requiring  removal  and  disposal  shall  include  a  description  of  the  vehicle  or 
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parts  thereof  and  the  correct  identification  number  and  license  number  of  the  vehicle,  if 
available. 

If  it  is  determined  at  the  hearing  that  the  vehicle  was  placed  on  the  land  without  the 
consent  of  the  property  owner  and  that  the  property  owner  has  not  subsequently  acquiesced 
in  its  presence,  the  Director  of  Public  Health  shall  not  assess  the  costs  of  administration  or 
removal  or  disposal  of  the  vehicle  against  the  property  upon  which  the  vehicle  is  located  or 
othenA/ise  attempt  to  collect  such  costs  from  the  property  owner. 

If  the  property  owner  submits  a  sworn  wntten  statement  denying  responsibility  for  the 
presence  of  the  vehicle  on  the  property  but  does  not  appear,  or  if  an  interested  party  makes  a 
written  presentation  to  the  Director  of  Public  Health  but  does  not  appear,  the  property  owner 
shall  be  notified  in  writing  of  the  decision. 

SEC.  8.13.  DISPOSAL  OF  VEHICLE. 

Five  days  after  adoption  of  the  order  declaring  the  vehicle  or  parts  thereof  to  be  a 
public  nuisance  or  five  days  from  the  date  of  mailing  of  notice  of  the  decision  if  such  notice  is 
required  by  Section  8.12,  the  vehicle  or  parts  thereof,  shall  be  removed  and  disposed  of  in 
accordance  with  applicable  legal  requirements. 

SEC.  8.14.  NOTICE  TO  DEPARTMENT  OF  MOTOR  VEHICLES. 

Within  five  days  after  the  date  of  removal  of  the  vehicle  or  parts  thereof,  notice  shall  be 
given  to  the  Department  of  Motor  Vehicles  identifying  the  vehicle  or  parts  thereof  removed.  At 
the  same  time  there  shall  be  transmitted  to  the  Department  of  Motor  Vehicles  any  evidence  of 
registration  available,  including  registration  certificates,  certificates  of  title  and  license  plates 

SEC.  8.15.  ASSESSMENT  OF  COSTS  AGAINST  LAND. 

If  the  administrative  costs  and  the  cost  of  removal  which  are  charged  against  the 
property  owner  pursuant  to  Section  8.12  are  not  paid  within  30  days  of  the  date  of  the  order, 
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such  costs  shall  be  assessed  against  the  parcel  of  land  pursuant  to  Section  25845  of  the 
Government  Code  and  shall  be  transmitted  to  the  Tax  Collector  for  collection.  Said 
assessment  shall  have  the  priority  as  other  City  taxes. 

SEC.  8.16.  IMPOSITION  OF  FINE  ON  THE  OWNER  OF  AN  ABANDONED 
VEHICLE. 

The  Director  of  Public  Health  is  hereby  authorized  to  impose  a  fine  upon  the  owner  of 
any  vehicle  removed  this  Article,  in  accordance  with  Section  22523  of  the  Vehicle  Code,  for 
the  reimbursement  of  the  costs  of  removal  and  administration  of  the  abandoned  vehicle 
program. 

SEC.  8.17.  CONTINUING  APPROPRIATION  ACCOUNT. 

There  is  hereby  created  in  the  General  Fund  a  continuing  appropriation  account 
entitled  "The  Abandoned  Vehicle  Abatement  and  Removal  Fund."  This  account  shall  be 
credited  with  such  sums  as  may  be  appropriated  by  the  Board  of  Supervisors,  amounts 
collected  by  the  Director  of  Public  Health  or  the  Director  of  Transportation,  sums  received  in 
payment  of  special  assessments  and  moneys  received  from  the  Abandoned  Vehicle  Trust 
Fund  pursuant  to  Section  9250.7  of  the  California  Vehicle  Code.  Expenditures  from  said  Fund 
shall  be  made  to  pay  for  the  abatement  and  removal  of  nuisances  pursuant  to  this  Article.  AH 
moneys  received  from  the  Abandoned  Vehicle  Trust  Fund  shall  be  segregated  and  used  only 
for  abatement,  removal  and  disposal  of  abandoned,  wrecked,  dismantled  or  inoperative 
vehicles  or  parts  thereof.  In  the  event  that  the  unexpended  balance  in  said  account,  excluding 
moneys  received  from  the  Abandoned  Vehicle  Trust  Fund,  shall  exceed  $200,000,  such 
excess  shall  be  transferred  to  the  unappropriated  balance  of  the  General  Fund. 

ARTICLE  9:  TEMPORARY  USE  OR  OCCUPANCY  OF  PUBLIC  STREETS 
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SEC.  9.1.  INTERDEPARTMENTAL  STAFF  COMMITTEE  ON  TRAFFIC  AND 
TRANSPORTATION  (ISCOTT). 

There  is  hereby  established  a  committee  to  be  known  as  the  Interdepartmental  Staff 
Committee  on  TratTic  and  Transportation  (ISCOTT),  consisting  of  the  department  heads  or 
their  designated  representatives  from  the  following  departments  and  agencies:  Municipal 
Transportation  Agency,  Public  Works,  Police,  Fire,  Public  Health,  and  Entertainment 
Commission.  The  Director  of  Transportation  or  his  or  her  designee  shall  serve  as  Chair  of 
ISCOTT.  The  Director  of  Administrative  Services  or  his  or  her  designee  shall  review  recycling 
plans  submitted  pursuant  to  Section  9.5  and  recommend  any  conditions  to  ISCOTT  that 
should  be  imposed  on  any  applicant.  In  exercising  its  powers  the  Committee  shall  consult 
with  any  other  City  department  or  agency  that  could  be  affected  by  any  temporary  use  or 
occupancy  of  a  public  street.  The  Committee  shall  have  the  authority  to  take  all  acts 
reasonably  necessary  for  it  to  carry  out  any  duties  imposed  upon  it  by  law  Before  acting  on 
any  application  for  temporary  use  or  occupancy  of  public  streets,  street  fair  or  an  athletic 
event,  ISCOTT  shall  conduct  a  public  hearing  at  a  publicly  noticed  time  and  place  to  be 
determined  by  the  Committee. 

SEC.  9.2.  REQUEST  FOR  PERMISSION  FOR  TEMPORARY  USE  OR  OCCUPANCY 
OF  PUBLIC  STREETS;  PROCEDURE. 

(a)  Any  person  seeking  permission  for  the  temporary  use  or  occupancy  of  a  public 
street  within  the  City  shall  file  an  application  with,  and  on  a  form  provided  by,  the  SFMTA,  and 
shall  pay  the  filing  fee  established  by  the  SFMTA  Board  of  Directors. 

(b)  An  application  shall  not  be  accepted  or  approved  for  a  proposed  temporary  use 
or  occupancy  scheduled  to  occur  fewer  than  30  calendar  days  after  the  application  is 
submitted  to  the  Municipal  Transportation  Agency,  except  as  follows  in  this  paragraph: 
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(i)  An  application  for  a  proposed  temporary  use  or  occupancy  scheduled  to 
occur  fewer  than  30  calendar  days  after  the  application  date  may  be  filed  for  emergency 
consideration.  The  Director  of  Transportation  shall  consider  the  request  if  the  applicant  has 
demonstrated  that  an  extraordinary  emergency  exists  that  requires  the  closing  of  a  street,  and 
provided  that  there  is  adequate  time  available  for  the  Municipal  Transportation  Agency  to 
conduct  the  required  public  hearing  and  post  notice  of  the  scheduled  hearing  at  least  72  hours 
in  advance  of  the  hearing. 

(ii)  The  Mayor's  Film  and  Video  Arts  Commission  {the  "Film  Commission"), 
or  other  successor  commission  or  division  of  the  Mayor's  office,  may  file  with  the  Director  of 
Transportation  an  application  on  behalf  of  a  film  or  other  video  production  company  (which 
company  shall  be  responsible  for  the  payment  of  all  applicable  fees)  for  a  proposed  temporary 
use  or  occupancy  scheduled  to  occur  fewer  than  30  calendar  days  after  the  application  date, 
provided  that  there  is  adequate  time  available  for  the  Director  of  Transportation  to  conduct  the 
required  public  hearing  and  post  notice  of  the  scheduled  hearing  at  least  72  hours  in  advance 
of  the  hearing.  The  Film  Commission  (or  the  film  company  on  whose  behalf  the  application 
was  made)  shall  (A)  notify  residents,  merchants  and  other  occupants  of  the  public  street(s)  to 
be  closed  of  the  dates  proposed  for  street  closure,  and  (B)  notify  any  and  all  affected  City 
departments,  including  the  Police  Department  and  the  Department  of  Public  Works. 

(c)      The  completed  application  shall  include,  when  applicable,  maps  and/or  drawings 
which  identify  the  streets  that  would  be  affected,  describe  the  scope  and  design  of  the  event, 
including  illustrations  of  the  location  of  staging,  food  booths,  seating,  and  a  diagram  of  an 
emergency  access  plan.  In  addition,  the  Director  of  Transportation  may  request  such 
additional  information  as  is  necessary  to  allow  ISCOTT  to  make  an  informed  evaluation  of  the 
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proposed  temporary  use  or  street  occupancy.  In  the  case  of  "major  events,"  as  defined  in 
Section  9.3,  applicants  shall  submit  an  emergency  medical  services  plan. 

(d)  Applicants  shall  be  responsible  for  posting  notice  of  the  public  hearing  at  least 
seven  calendar  days  prior  to  the  hearing  at  which  the  application  will  be  reviewed  by  ISCOTT. 
Such  notice  shall  include  a  description  of  the  streets  that  would  be  affected  and  shall  be 
posted  in  the  area  of  the  proposed  temporary  use  or  street  occupancy  according  to  rules  and 
regulations  prescribed  by  the  Director  of  Transportation.  A  declaration  under  penalty  of  perjury 
shall  be  submitted  to  the  Director  of  Transportation  by  the  applicant  attesting  that  the  required 
public  notices  have  been  posted, 

(e)  ISCOTT  Review  and  Approval  Process.  In  revievi/ing  an  application,  ISCOTT 
shall:  Consider  the  impact  of  the  temporary  use  or  occupancy  of  public  streets  on  the  traffic, 
security,  health,  and  safety  of  the  public;  determine  the  traffic,  security,  health,  and  safety 
requirements  of  the  proposed  temporary  use  or  occupancy;  and  evaluate  the  measures 
proposed  by  the  applicant  to  satisfy  those  requirements.  For  major  events,  ISCOTT  shall 
foHA/ard  the  applicant's  proposed  emergency  medical  services  plan  to  the  Director  of 
Emergency  Medical  Services  and  Emergency  Operations  Section  (EMSEO).  ISCOTT  shall 
consider  the  recommendations  of  EMSEO  regarding  the  proposed  emergency  medical 
services  plan.  It  shall  be  the  duty  of  ISCOTT  to  also  consider  the  following: 

(1)  Demonstrated  ability  of  the  applicant  to  comply  with  requirements  necessary  to 
protect  the  safety,  health,  and  welfare  of  the  public. 

(2)  Duration  of  the  temporary  use  or  street  occupancy  and  the  City's  ability  to 
accommodate  such  use  or  occupancy  with  the  necessary  resources. 
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(3)  Overextension  of  the  City's  resources  because  of  previously  approved 
temporary  use  or  occupancy  of  public  streets  or  other  activities  that  could  cause  scheduling 
conflicts  during  the  same  period. 

(4)  The  availability  of  an  appropriate  emergency  access  plan. 

(5)  The  number  of  major  events  (as  defined  in  Section  9.3  belov^)  scheduled  during 
the  period  for  which  the  applicant  seeks  a  permit,  the  nature  and  location  of  the  major  events, 
and  the  demand  these  major  events  will  have  on  the  City's  resources,  including  its  police, 
emergency  and  sanitation  personnel.  In  considering  the  major  events  for  which  applications 
have  been  filed  and/or  approved,  ISCOTT  should  give  priority  based  on  the  chronological 
order  in  which  the  applications  are  received,  and  applicants  denied  permission  on  the  basis 
that  there  are  too  many  major  events  already  approved  or  pending  for  approval  shall  be 
offered  alternative  dates  by  ISCOTT.  Notwithstanding  this  provision,  ISCOTT  may,  in  its 
discretion,  grant  preference  to  recurring  events  traditionally  or  historically  associated  with  a 
particular  day  or  dates,  provided  that  applications,  once  approved,  cannot  be  revoked 
because  of  the  subsequent  filing  of  an  application  for  a  permit  for  an  event  traditionally  or 
historically  associated  with  a  particular  day  or  dates. 

(6)  If  the  application  is  related  to  a  filming  project  to  be  conducted  by  the  applicant, 
ISCOTT  shall  notify  the  Film  Commission  (or  other  successor  commission  or  division  of  the 
Mayor's  office)  and  shall  consider  such  conditions  and  criteria  as  the  Film  Commission  shall 
attach  to  the  application. 

(f)      ISCOTT  may  impose  additional  requirements  or  conditions  it  deems  necessary 
to  protect  the  public  interest  by  ensuring  traffic  management,  security  of  property  and  health 
and  safety  of  citizens.  At  the  time  ISCOTT  reviews  the  application,  it  shall  also  determine  the 
necessity  of  and  the  total  estimated  actual  costs  incurred  by  the  Municipal  Railway  to  run 
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motor  coaches  to  accommodate  the  rerouting  of  electrically  powered  transit  vehicles  because 
of  restrictions  which  are  imposed  by  the  temporary  street  closing.  The  applicant  shall  pay  a 
fee  to  the  SFMTA  based  on  the  number  of  electrically  powered  vehicle  hours  per  line  affected. 
For  purposes  of  this  provision,  "vehicle  hour"  shall  mean  the  number  of  hours  each  coach  on 
a  line  is  in  operation  during  the  day  of  the  street  closing.  If  the  application  is  approved, 
ISCOTT  shall  transmit  to  the  applicant  an  invoice  for  the  fee.  The  applicant  shall  make  full 
payment  of  the  fee  no  later  than  five  days  prior  to  the  date  of  the  street  closing,  or  in 
accordance  with  a  schedule  agreed  to  by  the  Director  of  Transportation.  ISCOTT  shall  not 
disapprove  any  application  for  a  temporary  use  or  occupancy  of  public  streets  because  of  the 
applicant's  political,  religious,  or  cultural  orientation. 

(g)  ISCOTT  shall  take  action  to  approve  or  disapprove  an  application  within  30  days 
of  receipt  of  a  complete  application.  Notice  of  ISCOTT's  action  of  approval  or  disapproval 
shall  be  submitted  to  the  Chief  of  Police;  the  Fire  Chief;  the  Director  of  Public  Health;  the 
Director  of  Public  Works;  and  the  Executive  Director  of  the  Entertainment  Commission,  and 
be  maintained  as  a  matter  of  record.  For  major  events,  notice  of  ISCOTT's  action  of  approval 
or  disapproval  shall  also  be  submitted  to  the  Director  of  EMSEO. 

(h)  Appeals  Process.  Should  the  application  be  disapproved  by  ISCOTT,  the 
applicant  may  first  appeal  the  decision  to  the  Director  of  Transportation  if  the  application  was 
filed  at  least  30  days  prior  to  the  date  of  the  proposed  temporary  use  or  occupancy.  Such 
appeal  shall  be  made  by  filing  the  appeal  with  the  Director  of  Transportation  on  a  form 
provided  by  the  Municipal  Transportation  Agency  within  five  working  days  of  disapproval. 
Upon  receipt,  the  Director  of  Transportation  shall  set  a  time  and  place  for  heanng  such 
appeal.  In  considering  the  appeal  the  Director  of  Transportation  shall  conduct  a  public 
hearing  for  which  notice  shall  be  posted  at  least  72  hours  in  advance  of  the  hearing  at  the 
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Municipal  Transportation  Agency,  at  the  main  library,  and  at  the  Office  of  the  Clerk  of  the 
Board  of  Supervisors. 

(i)      At  the  appeal  hearing,  the  appellant  and  members  of  ISCOTT  shall  have  an 
opportunity  to  present  oral  testimony  and  written  materials  in  support  of  their  positions.  The 
Director  of  Transportation  shall  consider  the  same  criteria  as  set  forth  in  Section  9.2(e).  Upon 
hearing  the  appeal,  and  after  any  further  investigation  by  the  Director  of  Transportation,  the 
Director  of  Transportation  may  affirm,  reverse,  or  modify  the  ISCOTT  decision.  Notice  of  the 
Director  of  Transportation's  action  of  approval  or  disapproval  shall  be  submitted  to  the  Chief  of 
Police,  the  Fire  Chief,  the  Director  of  Public  Health,  the  Director  of  Public  Works,  and  the 
Executive  Director  of  the  Entertainment  Commission  and  shall  be  maintained  as  a  matter  of 
record. 

(j)       If  the  Director  of  Transportation  denies  the  application  after  the  appeal  described 
in  the  preceding  paragraph,  the  applicant  may  then  appeal  the  decision  to  the  Board  of 
Supervisors.  Such  appeal  shall  be  made  by  filing  the  appeal  with  the  Clerk  of  the  Board,  on  a 
form  provided  by  the  Clerk,  within  five  working  days  of  the  Director  of  Transportation's 
disapproval.  The  Board  may  establish  a  fee  to  be  imposed  upon  the  filing  of  any  such  appeal. 
Upon  receipt,  the  Clerk  shall  set  a  time  and  place  for  hearing  such  appeal  by  the  Board  of 
Supervisors,  which  hearing  shall  be  at  the  Board's  next  regular  meeting,  provided  that  all 
applicable  public  notice  requirements  are  satisfied.  The  Board  shall  conduct  the  hearing 
according  to  the  same  standards  of  review  as  set  forth  in  Section  9.2(e)  hereof.  Upon  hearing 
the  appeal,  and  after  any  further  investigation  that  the  Board  may  request,  the  Board  may 
affirm,  reverse  or  modify  the  Director  of  Transportation's  decision.  The  decision  of  the  Board 
regarding  the  appeal  shall  be  final.  The  Clerk  of  the  Board  shall  transmit  copies  of  any 
legislation  approving  a  temporary  street  closing  to  the  Director  of  Public  Works,  Chief  of 
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Police,  the  Fire  Chief,  the  Superintendent  of  Emergency  Hospital  Service  of  the  Department  of 
Public  Health,  the  Executive  Director  of  the  Entertainment  Commission,  and  to  the  Director  of 
Transportation.  For  major  events,  the  Clerk  shall  transmit  copies  of  any  legislation  approving 
a  temporary  street  closing  to  the  Director  of  EMSEO. 

(k)      Any  permission  for  the  temporary  use  of  occupancy  of  a  public  street  authorized 
pursuant  to  these  provisions  shall  be  subject  to  the  conditions  set  forth  in  Sections  9.7  and 
9.8. 

(I)       Late  Application.  Should  the  applicant  file  an  application  for  a  proposed 
temporary  use  or  occupancy  fewer  than  30  days  prior  to  the  date  of  the  proposed  use  or 
occupancy,  and  not  far  enough  in  advance  of  the  proposed  use  or  occupancy  to  allow 
ISCOTT  to  consider  the  application  at  a  regularly  scheduled  meeting  of  ISCOTT,  then  the 
Director  of  Transportation  shall  have  the  responsibility  and  duty  to  consider  and  approve  or 
disapprove  the  application  after  consulting  with  the  members  of  ISCOTT.  The  Director  of 
Transportation  shall  conduct  a  public  hearing  for  which  notice  shall  be  posted  at  least  24 
hours  in  advance  of  the  hearing  at  the  Municipal  Transportation  Agency,  the  main  library,  and 
at  the  Office  of  the  Clerk  of  The  Board  of  Supervisors.  At  the  hearing,  the  applicant  and 
interested  persons  shall  have  an  opportunity  to  present  oral  testimony  and  written  materials  in 
support  of  their  position.  The  Director  of  Transportation  shall  conduct  the  hearing  according  to 
the  same  standards  of  review  as  set  forth  in  Section  9.2(e)  hereof.  Notice  of  the  Director  of 
Transportation's  action  of  approval  or  disapproval  shall  be  submitted  to  the  Chief  of  Police, 
the  Chief  of  the  Fire  Department,  the  Director  of  Public  Health,  the  Director  of  Public  Works, 
and  the  Executive  Director  of  the  Entertainment  Commission,  and  shall  be  maintained  as  a 
matter  of  record.  In  the  event  the  Director  of  Transportation  disapproves  the  application,  the 
applicant  shall  have  the  right  to  appeal  the  Director  of  Transportation's  decision  to  the  Board 
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of  Supervisors  in  accordance  with  the  same  terms  and  conditions  as  set  forth  in  Section 
9.2(e). 

SEC.  9.3.  MAJOR  EVENTS  DEFINED. 

"IVIajor  events"  are  those  events,  including  athletic  events  and  street  fairs,  involving  any 
of  the  following:  The  use  or  occupancy  of  more  than  five  blocks,  the  expected  attendance  or 
participation  of  more  than  1,000  people  at  any  one  time,  or  the  rerouting  of  more  than  three 
Municipal  Railway  transit  lines.  "Major  events"  shall  also  include  any  sports  events  at 
Candlestick  Park  with  expected  attendance  of  more  than  50,000  people,  or  any  parade 
governed  by  the  provisions  of  Police  Code  Section  366  et  seq. 

SEC.  9.4.  INSURANCE. 

Sponsors  of  major  events  shall  be  required  to  provide  an  insurance  policy  naming  the 
City  as  an  additional  insured,  in  a  form  approved  by  the  Office  of  Risk  Management. 
Coverage  shall  be  in  an  amount  of  $1,000,000  or  more,  as  determined  by  the  Office  of  Risk 
Management.  This  insurance  requirement  shall  be  waived  by  the  Committee  of  the  Board 
where  the  event  constitutes  the  exercise  of  rights  protected  under  the  First  Amendment  to  the 
United  States  Constitution,  and  the  event  sponsor  submits  a  sworn  statement  of  indigence, 
SEC.  9.5.  RECYCLING,  COLLECTION  AND  DISPOSITION 
(a)     Any  applicant  seeking  permission  for  the  temporary  use  or  occupancy  of  a 
public  street,  a  street  fair  or  an  athletic  event  within  the  City  and  County  for  an  activity  or 
special  event  that  includes  dispensing  of  beverages  from  glass,  aluminum,  or  plastic 
containers,  or  which  causes  to  be  generated  large  amounts  of  other  recyclable  materials,  shall 
be  required  to  submit  a  plan  demonstrating  a  good-faith  effort  to  provide  a  method  to  separate 
glass,  aluminum  and  plastic  beverage  containers  or  other  materials  for  the  purpose  of 
recycling. 
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(b)  Disposition  of  Recyclable  Materials.  Prior  to  the  review  by  ISCOTT  of  such 
application,  the  applicant  shall  submit  to  the  chair  of  ISCOTT  the  following  infornnation 

(1)  A  plan  which  describes  the  number  and  location  of  source-separated  recycling 
containers  which  are  necessary  to  ensure  convenient  utilization  and  protect  public  health  and 
safety;  and 

(2)  Documentation  that  collection  services  shall  be  performed  by  a  private  or 
nonprofit  source. 

(c)  Collection  of  Recyclable  Containers.  At  the  time  ISCOTT  considers  the 
application,  it  shall  determine  that  all  of  the  necessary  information  has  been  submitted  and 
that  the  measures  proposed  by  the  applicant  shall  provide  for  the  collection  and  disposition  of 
source-separated  materials.  The  applicant  shall  pay  a  deposit  in  the  amount  of  $100.  for  each 
day  of  the  event,  to  the  Director  of  Public  Works,  at  the  time  the  application  is  filed,  which 
shall  be  forfeited  if  applicant  fails  to  collect  recyclable  materials  and  deposit  said  materials  at  a 
recycling  facility.  Such  deposit  shall  be  refunded  m  full  to  the  permittee,  by  the  Director  of 
Public  Works,  upon  receipt  of  documentation  which  verifies  that  the  collected  material  was 
disposed  at  an  appropriate  recycling  facility. 

(d)  The  Director  of  Public  Works  shall  maintain  records  for  a  period  of  three  years 
which  document  the  recycling  performance  of  the  applicant  when  a  temporary  use  of  a  public 
street  is  permitted.  If  an  applicant  for  a  temporary  street  closing,  street  fair  or  athletic  event 
has  been  granted  approval  in  the  past  pursuant  to  a  permit  issued  by  the  City  and  County  of 
San  Francisco  and  failed  to  collect  and  dispose  recyclable  beverage  containers,  ISCOTT  may 
require  the  applicant  to  pay  a  deposit  in  an  amount  greater  than  that  normally  required,  so 
long  as  the  increased  amount  is  reasonably  related  to  the  anticipated  costs  of  collecting  and 
disposing  of  recyclable  materials  However,  if  an  applicant  who  has  failed  to  comply  with  a 
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recycling  plan  in  the  past  has,  since  that  occurrence,  temporarily  used  a  public  street,  or 
sponsored  a  street  fair  or  athletic  event  pursuant  to  a  pernnit  and  has  complied  with  a 
recycling  plan,  the  amount  of  the  deposit  normally  required  of  applicants  shall  apply. 

(e)      The  Director  of  Administrative  Services  shall  promulgate  any  rules  and 
regulations  necessary  or  appropriate  to  carry  out  the  purposes  and  requirements  of  this 
Article.  Before  issuing  or  amending  any  rules  or  regulations,  the  Director  of  Administrative 
Services  shall  provide  a  30-day  public  comment  period  by  providing  published  notice  in  an 
official  newspaper  of  general  circulation  in  the  City  of  the  intent  to  issue  or  amend  the 
regulations. 

SEC.  9.6.  TEMPORARY  USE  OF  STREETS  FOR  STREET  FAIRS. 

(a)  Definitions.  For  the  purpose  of  this  Section,  the  following  definitions  shall  apply: 

(1 )  To  "issue"  a  permit  is  to  deliver  to  an  applicant  for  a  street  fair  permit  written 
permission  to  sponsor  or  hold  a  street  fair  at  a  specified  date  and  location. 

(2)  "Sponsor"  means  that  organization  responsible  for  organizing  a  street  fair  and 
authorized  to  represent  the  street  fair  before  City  agencies  and  officials. 

(3)  A  "street  fair"  means  a  social  or  community  event,  not  including  an  athletic  event 
or  parade,  in  which  any  group  of  persons  convene  to  celebrate  their  community  or 
neighborhood  on  any  street  in  the  City  and  County  of  San  Francisco  which  event  obstructs  or 
interferes  with  the  normal  flow  of  vehicular  traffic. 

(b)  Applying  for  Temporary  Use  of  Street  for  Street  Fair.  Notwithstanding  any  other 
provisions  of  this  Code  or  the  San  Francisco  Administrative  Code,  the  regulation  of  street 
fairs,  including  the  processes  for  obtaining  permits  from  the  City  for  conducting  these  street 
fairs  and  the  payment  of  associated  fees  to  the  City,  shall  be  governed  by  this  Section.  In 
order  to  provide  for  the  safe,  orderly  and  cost-effective  conduct  of  street  fairs,  any 
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organization  seeking  permission  for  the  temporary  use  of  a  street  for  the  purpose  of 
conducting  a  street  fair  shall  file  an  application  with  the  Director  of  Transportation  no  later  than 
90  days  prior  to  the  proposed  date  for  the  event.  Applications  shall  be  submitted  on  forms 
prepared  by  the  Director  of  Transportation  after  conferring  with  the  appropriate 
representatives  from  the  Police  Department,  Fire  Department,  Department  of  Public  Health, 
the  Departmient  of  Public  Works,  and  the  Entertainment  Commission.  At  the  time  of  filing  an 
application  under  this  Section,  the  sponsoring  organization  shall  also  file  an  application  fee 
established  by  the  Municipal  Transportation  Agency  Board  of  Directors. 

(c)  Timeliness  of  Applications.  No  person  submitting  an  application  after  the 
deadlines  set  forth  in  this  Article  shall  be  granted  permission  to  conduct  a  street  fair  in  the 
corresponding  period  unless  the  person  demonstrates  to  the  satisfaction  of  the  Director  of 
Transportation  that  the  failure  to  submit  a  timely  application  was  justified  by  extraordinary 
circumstances;  provided,  however,  that  in  no  event  shall  an  applicant  be  permitted  to  file  an 
application  less  than  60  days  prior  to  the  proposed  date  for  the  event.  A  late  fee  established 
by  the  Municipal  Transportation  Agency  Board  of  Directors  shall  be  assessed  for  untimely 
filed  applications. 

(d)  Review  of  Application. 

(1)      Upon  receiving  an  application  for  permission  for  the  temporary  use  of  a  street  for 
purposes  of  conducting  a  street  fair,  the  Director  of  Transportation  shall  review  the  application 
to  determine  whether  the  information  required  in  the  application  has  been  provided.  If  the 
Director  of  Transportation  determines  that  the  applicant  has  failed  to  provide  the  infomnation 
required,  the  Director  of  Transportation  shall,  within  five  business  days  of  receiving  the 
application,  notify  the  applicant  of  what  additional  information  is  required.  If  the  applicant  fails 
to  provide  the  additional  information  required  within  five  business  days  of  notification  by  the 
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Director  of  Transportation,  the  applicant's  application  shall  be  deemed  to  be  untinnely  filed; 
provided,  however,  that  upon  good  cause  shov\/n  the  Director  of  Transportation  may  extend 
this  five-day  period.  Except  as  provided  in  Subsection  (2)  of  this  Section,  the  Director  of 
Transportation  shall  transmit  the  completed  application  to  ISCOTT. 

(2)      If,  upon  reviewing  the  application,  the  Director  of  Transportation  determines  that 
the  proposed  street  fair  will  be  contained  within  one  block  in  such  a  manner  that  no 
intersections  will  be  closed,  and  that  the  proposed  street  fair  will  not  require  the  rerouting  of 
Municipal  Railway  vehicles,  the  Director  of  Transportation  may  grant  the  street  fair  permit 
without  referring  the  application  to  ISCOTT,  provided  however  that  the  Director  of 
Transportation  shall  transmit  copies  of  the  applications  to  the  constituent  members  of  ISCOTT 
for  informational  purposes.  The  Director  of  Transportation  will  calculate  the  fee  to  be  charged 
to  the  sponsor  using  the  same  schedule  and  in  the  same  manner  as  prescribed  in  Subsection 
(f)  of  this  Section.  If  such  a  street  fair  will  include  the  sale  of  food  or  beverages,  the 
appropriate  permits  shall  be  obtained  from  the  Department  of  Public  Health  no  later  than  14 
days  prior  to  the  date  of  the  event.  If  such  a  street  fair  will  include  the  use  of  propane  or 
butane  (liquefied  petroleum  gas),  open  flames,  pyrotechnics  and  fireworks,  or  tent  or 
membrane  structure,  the  appropriate  permits  shall  be  obtained  from  the  Fire  Chief  no  later 
than  10  days  prior  to  the  date  of  the  event. 

(e)      Review  by  ISCOTT;  Recommendation.  Except  as  provided  in  Subsection  (d)(2) 
of  this  Section,  no  later  than  60  days  prior  to  the  proposed  date  of  the  street  fair,  ISCOTT 
shall  review  the  application  and  shall  recommend  that  the  Director  of  Transportation  grant, 
deny,  or  grant  with  conditions  the  application  for  a  permit.  The  Director  of  Transportation  may 
accept  or  reject  the  recommendation  of  ISCOTT,  and  may  grant,  deny  or  grant  with  conditions 
the  application  for  a  permit.  Upon  granting  permission  to  conduct  a  street  fair,  the  Director  of 
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Transportation  shall  cause  all  necessary  permits  to  be  issued  to  the  sponsor  of  the  street  fair. 
If  the  Director  of  Transportation  denies  permission  to  conduct  the  street  fair,  the  Director  of 
Transportation  shall  state  in  writing  his  or  her  reasons  for  the  denial. 

(f)       Fee.  No  later  than  60  days  prior  to  the  proposed  date  of  the  street  fair  and  in 
consultation  with  other  City  departments,  ISCOTT  shall  determine  the  fee  to  be  charged  for 
the  permit  pursuant  to  the  schedule  below.  No  other  fee  for  conducting  a  street  fair  shall  be 
required  or  assessed.  All  fees  paid  by  the  sponsors  for  street  fair  permits  shall  be  deposited  in 
the  City  Treasury  and  allocated  by  the  Controller  to  the  appropriate  City  departments.  The  fee 
shall  be  based  on  the  actual  costs  to  the  City  of  temporarily  closing  the  street  for  the  street 
fair,  pursuant  to  the  following  fee  schedule: 

TABLE  INSET: 


(1) 

Fire  Department: 

(A) 

Application  fee:  $135.00 

(B) 

Inspection  fee-Food  vendors  using  propane, 
butane,  charcoal  briquettes  or  open  flame: 

(i) 

First  Day  of  Street  Fair: 

1  to  10  food  vendors:  $172.00 

1 1  to  20  food  vendors:  $342.00 

21  to  30  food  vendors:  $514.00 

31  food  vendors  and  over: 

Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  39 
3/1(y2008 


n:\ptc\as2008\96901 98\00<70928  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


$685.00 

(ii) 

Each  Consecutive  Day  of  Street 

Fair: 

1  to  20  food  vendors:  $172.00 

21  food  vendors  and  over: 
$342.00 

(C) 

LPG  heaters:  $172.00  and  $43.00  for  each  hour 
after  four  hours  of  service.  Whenever  an  LPG  heater  is 
used  in  a  tent  v^here  a  public  assembly  event  is  held,  one 
inspector  shall  be  on  duty  during  the  duration  of  the 
operation  of  the  heater,  pursuant  to  Section  2501.18.1  of 
the  Municipal  Fire  Code. 

(D) 

Tents  or  membrane  structures 

Permittee:  $153.00 

(E) 

Fireworks  or  pyrotechnics 

Permit  fee:  $94.00 

(2) 

Department  of  Public  Health:  Application  and  permit  fees 
payable  to  the  Department  of  Public  Health  under  this  Section  shall  be 
the  same  as  those  charged  for  temporary  food  permits  for  special 
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events  as  governed  by  Section  249. 11  of  the  Business  and  Tax 
Regulations  Code. 

(3) 

Municipal  Railway  fee:  Fee  to  be  established  by  the  Municipal 
Transportation  Agency. 

(4) 

(A) 

Street  fairs  where  alcoholic  beverages  are  served: 

100  percent  of  the  projected  Police  Departnnent 
costs  incurred  by  reason  of  the  street  fair,  subject  to  the 
following  caps: 

TABLE  INSET; 


ATTENDANCE 

MAXIMUM  FEE 

0  to  100,000  patrons 

$5,494.07 

100,001  to  250,000  patrons 

$10,988.14 

More  than  250,000  patrons 

$21,976.28 

TABLE  INSET: 
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The  Police  Department,  working  with  the  sponsor, 
shall  provide  an  estimate  of  attendance  for  the  event  for 
purposes  of  determining  the  applicable  cap. 

(B) 

Street  fairs  where  alcoholic  beverages  are  not  served: 

Police  Department:  40  percent  of  the  projected  Police 
Department  costs  incurred  by  reason  of  the  street  fair; 
provided,  that  this  fee  shall  not  exceed  $2,793.49.  ISCOTT 
shall  waive  all  or  part  of  this  fee  upon  a  showing  that  the 
sponsors  of  the  event  are  unable  to  pay  the  full  fee. 

If  the  Director  of  Transportation  grants  the  application  for  a  permit,  he  or  she  shall  transmit  to 
the  sponsor  an  invoice  for  the  fee.  The  sponsor  of  the  street  fair  shall  make  full  payment  of  the 
fee  no  later  than  10  days  prior  to  the  date  of  the  event. 

(g)      Insurance.  Street  fair  sponsors  shall  be  required  to  file  with  the  Director  of 
Transportation  proof  of  insurance  in  accordance  with  Section  9.7(1). 
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(h)  Conditions.  In  addition  to  any  other  conditions  imposed  by  the  Director  of 
Transportation,  any  street  fair  conducted  pursuant  to  this  Article  shall  be  subject  to  the 
conditions  set  forth  in  Section  9.7. 

(i)  Appeals.  Any  appeal  from  the  denial  of  the  issuance  of  a  pernnit  to  conduct  a 
street  fair,  from  the  imposition  of  conditions  on  the  issuance  of  a  permit,  or  the  determination 
or  refund  of  fees  shall  be  to  the  Board  of  Supervisors.  Such  appeal  shall  be  made  by  filing 
with  the  Clerk  of  the  Board,  on  a  form  provided  by  the  Clerk  of  the  Board,  within  10  days  of 
the  Director  of  Transportation's  approval  or  disapproval  or  the  determination  or  refund  of  fees. 
The  Board  may  establish  a  fee  to  be  imposed  upon  the  filing  of  any  such  appeal.  Upon 
receipt,  the  Clerk  shall  set  a  time  and  place  for  hearing  such  appeal  by  the  Board  of 
Supervisors,  which  shall  be  at  its  next  regular  meeting  in  conformance  with  public  notice 
requirements.  At  the  appeal  hearing,  the  appellant  and  Director  of  Transportation  shall  have 
an  opportunity  to  present  oral  testimony  and  written  materials  in  support  of  their  positions 
Upon  hearing  the  appeal,  and  after  any  further  investigation  that  the  Board  may  request,  the 
Board  may  affirm,  reverse,  or  modify  the  Director  of  Transportation's  decision  on  the  issue 
appealed. 

(j)       Notice.  The  Director  of  Transportation  shall  transmit  copies  of  the  granting  of 
permission  to  conduct  a  street  fair  to  the  Chief  of  Police,  the  Fire  Chief,  the  Director  of  Public 
Works,  the  Executive  Director  of  the  Entertainment  Commission,  the  Director  of  the 
Environmental  Health  Section  of  the  Department  of  Public  Health  and  the  Superintendent  of 
Emergency  Hospital  Service  of  the  Department  of  Public  Health. 

(k)      Authorization  to  Sell  Goods;  Unauthorized  Sales.  The  sponsor  of  a  street  fair 
shall  determine  which  individuals  or  organizations  may  sell  goods  or  merchandise  on  a  street 
that  has  been  closed  for  the  purposes  of  conducting  a  street  fair,  provided,  however  that  such 
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authorization  shall  not  be  withheld  on  the  basis  of  the  race,  sex,  religion,  creed,  national  origin 
or  sexual  orientation  of  the  person  seeking  such  authorization.  Individuals  seeking  to  sell 
goods  or  merchandise  in  a  street  that  has  been  closed  for  the  purpose  of  a  street  fair  without 
the  authorization  of  a  sponsor  may  be  cited  for  violating  San  Francisco  Police  Code  Section 
869  (peddling  without  a  permit).  Nothing  in  this  Section  shall  be  construed  to  deprive  the 
Department  of  Public  Health  of  its  authority  to  determine  that  foods  or  beverages  may  be  sold. 

(I)       Refund  of  Fees.  If  for  any  reason  a  sponsor  cancels  a  proposed  street  fair,  the 
sponsor  shall  be  entitled  to  a  refund  of  that  portion  of  the  fees  paid,  other  than  application 
fees,  representing  the  costs  saved  by  City  departments  by  reason  of  the  cancellation  of  the 
street  fair. 

(m)     Annual  Reports.  No  later  than  December  1st  of  each  year,  the  Chief  of  Police 
and  the  Director  of  Transportation  shall  provide  to  the  Board  of  Supervisors  written  reports 
setting  forth  in  detail  the  Police  Department  and  Municipal  Transportation  Agency's  costs, 
respectively,  associated  with  street  fairs  for  that  year, 

(n)     Annual  Adjustment  of  Fees.  Fees  set  in  this  Section,  including  the  caps  on  fees 
for  police  services,  may  be  adjusted  each  year,  without  further  action  by  the  Board  of 
Supervisors  or  the  Municipal  Transportation  Agency  Board  of  Directors,  to  reflect  changes  in 
the  relevant  Consumer  Price  Index,  as  determined  by  the  Controller.  No  later  than  April  1 5th 
of  each  year,  the  officer,  department,  or  agency  administering  the  fees  shall  submit  its  current 
fee  schedule  to  the  Controller,  who  shall  apply  the  Consumer  Price  Index  adjustment  to 
produce  a  new  fee  schedule  for  the  following  year.  No  later  than  May  15th  of  each  year,  the 
Controller  shall  file  a  report  with  the  Board  of  Supervisors  and  the  Municipal  Transportation 
Agency  Board  of  Directors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees 
produce  sufficient  revenue  to  support  the  costs  of  providing  the  services  for  which  each  fee  is 
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assessed,  and  (b)  the  fees  do  not  produce  revenue  which  is  significantly  more  than  the  costs 
of  providing  the  services  for  which  each  fee  is  assessed. 
SEC.  9.7.  CONDITIONS. 

Any  permission  for  the  temporary  use  or  occupancy  of  a  public  street  authorized  by  the 
City  shall  be  subject  to  the  following  conditions. 

(a)  The  temporary  use  or  occupancy  of  a  public  street  shall  not  unnecessarily 
obstruct  or  bar  public  access  onto  said  street.  Sidewalks  shall  remain  open  at  all  times  for 
pedestrian  use  unless  closure  of  the  sidewalk  is  provided  for  by  resolution  of  the  Board  of 
Supervisors  explaining  the  reason  for  such  closure. 

(b)  No  object  of  any  nature  shall  be  placed  or  maintained  within  15  feet  of  any  fire 
hydrant  or  within  five  feet  of  any  fire  alarm  box  or  police  call  box. 

(c)  No  object  of  any  nature  shall  be  placed  or  maintained  within  any  intersection  or 
pedestrian  crosswalk  nor  shall  any  vehicle  be  permitted  to  be  Parked  In  such  areas. 

(d)  A  continuous  passageway  in  the  roadway  at  least  14  feet  in  width  shall  be 
maintained  at  all  times  during  the  period  of  such  use  or  occupancy  for  the  use  of  emergency 
vehicles. 

(e)  No  object  of  any  nature  shall  be  fastened  to  or  erected  over  the  surface  of  the 
street  or  sidewalk,  and  no  object  shall  be  affixed  to  any  pole  or  standard  upon  any  street  or 
sidewalk,  without  prior  written  consent  of  the  Director  of  Public  Works. 

(f)  Painting  upon  any  street  or  sidewalk  surface  shall  be  permitted  only  if  a 
washable  paint  is  used. 

(g)  Adequate  illumination  of  area  shall  be  nriaintained  at  all  times  such  illumination  is 
appropriate. 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  45 
3/1(V2008 

n;\ptc\as2008\9690 1 98^00470928  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(h)  Official  traffic-control  devices  and  traffic  signal  controllers  shall  not  be  covered  or 
blocked  at  any  time  during  the  period  of  such  use  or  occupancy. 

(i)  Street  barricades  determined  by  the  Police  Department  as  being  necessary  to 
protect  the  public's  safety  shall  be  delivered  by  the  Police  Department;  shall  be  maintained  in 
said  locations  at  all  times  during  the  period  of  such  use  or  occupancy  by  the  permittee;  and 
shall  be  collected  by  the  Police  Department  upon  termination  of  the  period  of  said  use  or 
occupancy. 

(j)      All  manhole  covers  and  valve  box  covers  shall  be  kept  clear  of  any  fixed  object. 

(k)      All  streets  and  sidewalks  within  the  area  for  which  such  permission  is  granted 
shall  be  kept  clean  and  free  from  dirt  and  debris  at  all  times  during  the  period  of  such 
temporary  use  or  occupancy,  and  all  materials  and  equipment  used  in  connection  with  said 
temporary  use  and  occupancy  shall  be  removed  therefrom  within  24  hours  of  the  termination 
of  the  period  of  such  use  or  occupancy.  The  Director  of  Public  Works  shall  report  any 
violations  of  this  Subsection  to  the  Board  of  Supervisors. 

(I)      Applicants  for  permission  to  hold  a  street  fair  on  a  predominantly  commercial 
street  shall  comply  with  the  following  requirements  for  insurance  coverage.  For  purposes  of 
this  Subsection,  a  "predominantly  commercial  street"  shall  mean  a  street  block  on  which  at 
least  50  percent  of  front  footage  of  private  property  on  the  ground  floor  of  the  street  is  used  for 
commercial  purposes.  A  street  block  shall  be  measured  from  street  intersection  to  street 
intersection,  but  shall  not  include  any  alley  intersection. 

(1 )  Applicants  shall  maintain  in  force,  during  the  full  term  of  the  permit,  insurance  as 
follows; 

(A)     General  Liability  Insurance  with  limits  not  less  than  $500,000  each 
occurrence  Combined  Single  Limit  Bodily  Injury  and  Property  Damage,  including  Contractual 
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Liability,  Personal  Injury,  Broadform  Property  Damage,  Products  and  Completed  Operations 
Coverages; 

(B)  If  any  vehicles  will  be  operated  by  the  applicant  in  connection  with  street 
fair  activities  under  the  permit,  Automobile  Liability  Insurance  with  limits  not  less  than 
$500,000  each  occurrence  Combined  Single  Limit  Bodily  Injury  and  Property  Damage, 
including  owned,  nonowned  and  hired  auto  coverages,  as  applicable;  and 

(C)  If  the  applicant  has  employees.  Workers'  Compensation  with  Employers' 
Liability  limits  not  less  than  $500,000  each  accident.  General  Liability  and  Automobile  Liability 

(2)  Insurance  policies  shall  be  endorsed  to  provide  the  following: 

(A)  Name  as  additional  insureds  the  City  and  County  of  San  Francisco,  its 
officers,  agents  and  employees; 

(B)  That  such  policies  are  primary  insurance  to  any  other  insurance  available 
to  the  Additional  Insureds  with  respect  to  any  claims  arising  out  of  activities  under  the  permit, 
and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is 
brought. 

(3)  Certificates  of  insurance,  in  format  and  with  insurers  satisfactory  to  the  City 
evidencing  all  applicable  coverages  shall  be  furnished  to  the  City  not  less  than  10  working 
days  prior  to  the  date  of  the  event  and  before  commencing  any  operations  under  the  permit, 
with  complete  copies  of  policies  to  be  furnished  to  the  City  upon  request. 

(4)  The  insurance  requirement  of  this  Subsection  shall  be  waived  by  the  Board  of 
Supervisors  if  the  applicant  certifies  in  writing  that  (1)  the  purpose  of  the  street  fair  is  First 
Amendment  expression  and  that  (2)  the  cost  of  obtaining  insurance  is  so  financially 
burdensome  that  it  would  constitute  an  unreasonable  prior  restraint  on  the  right  of  First 
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Amendment  expression,  or  that  it  has  been  impossible  for  the  applicant  to  obtain  insurance 
coverage. 

(m)     Signs  shall  be  posted  pursuant  to  San  Francisco  Health  Code  Sections  265 
through  265.3  wherever  alcohol  is  offered  for  sale. 

(n)  Such  further  conditions  as  may  be  imposed  by  the  Department  of  Public  Works 
after  inspection  of  the  area  involved. 

SEC.  9.8.  EXCEPTIONS. 

The  provisions  of  Sections  9.1  through  9.7  of  this  Article  shall  not  be  applicable  to 
permits  issued  by  the  Director  of  Public  Works  pursuant  to  the  provisions  of  Section  724  of  the 
Public  Works  Code  or  to  the  temporary  use  or  occupancy  of  a  public  street  by  a  school  v^here 
the  school  is  using  the  street  area  for  play  purposes  during  specified  hours  of  the  school  day. 

SEC.  9.9.  TEMPORARY  USE  OR  OCCUPANCY  OF  PUBLIC  STREETS  BY  THE 
SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT  FOR  DEBARKATION  AND 
EMBARKATION  OF  STUDENTS:  DUTIES. 

Notwithstanding  the  conditions  set  forth  in  Section  9.7  of  this  Article,  any  school  of  the 
San  Francisco  Unified  School  District  receiving  permission  for  the  temporary  use  or 
occupancy  of  a  public  street  within  the  City  and  County  pursuant  to  Section  9.1  of  this  Article 
for  the  debarkation  and  embarkation  of  students  from  buses,  shall  be  solely  responsible  for: 

(a)  The  procurement  and  placement  of  all  street  barricades  necessary  for  the 
establishment  of  the  requested  student  debarkation  and  embarkation  of  bus  zones; 

(b)  The  placement  on  or  near  said  barricades  of  clearly  visible  signs  of  a  uniform 
type  prohibiting  the  Parking  of  vehicles  adjacent  to  said  barricades;  and 

(c)  The  handling  of  school  buses  at  loading  zones  within  areas  enclosed  by  said 
barricades. 
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SEC.  9.10.  ATHLETIC  EVENTS. 

Notwithstanding  any  other  provision  of  this  Code,  the  regulation  of  athletic  events  as 
defined  herein,  including  the  processes  for  obtaining  permits  from  the  City  for  conducting 
these  athletic  events  and  the  payment  of  associated  fees  to  the  City,  shall  be  governed  by 
Sections  9.10  through  9.14. 

For  the  purposes  of  this  Article,  an  "athletic  event"  is  an  event  in  which  a  group  of 
people  collectively  engage  in  a  sport  or  form  of  physical  exercise  on  any  street  in  the  City, 
which  event  obstructs  or  interferes  with  the  normal  flow  of  vehicular  traffic.  An  "athletic  evenf 
includes,  but  is  not  limited  to,  jogging,  bicycling,  race  walking,  roller  skating  or  running  Any 
event  taking  place  entirely  on  property  under  the  jurisdiction  of  the  Recreation  and  Parks 
Department  shall  be  exempt  from  this  Article. 

SEC.  9.11.  ATHLETIC  EVENTS;  DESIGNATION  OF  ROUTES. 

(a)  The  increasing  number  of  athletic  events  being  held  on  City  streets  places  a 
significant  burden  on  the  City  and  its  inhabitants.  Athletic  events  provide  entertainment  and 
recreation  for  San  Franciscans  and  people  throughout  the  Bay  Area,  as  well  as  promoting  and 
supporting  tourism  in  the  City.  But  closing  off  several  major  streets  at  the  same  time  to 
accommodate  a  race  often  causes  hardship  in  the  daily  lives  of  local  residents,  widespread 
disruption  of  public  transit  service,  increased  litter  on  public  streets  and  sidewalks,  and 
potential  interference  with  emergency  services.  By  adopting  this  ordinance,  the  Board  of 
Supervisors  intends  to  reconcile  the  City's  interest  in  promoting  athletic  events  with  the  right  of 
its  citizens  to  the  quiet  enjoyment  of  their  own  neighborhoods. 

(b)  Athletic  events  requiring  temporary  street  closings  shall  be  limited  in  location  to 
routes  previously  designated  as  appropriate  by  the  Board  of  Supervisors  These  routes  shall 
be  drawn  up  by  ISCOTT  and  approved  by  resolution  of  the  Board  of  Supervisors  In 
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designating  these  routes,  ISCOTT  and  the  Board  shall  consider  the  effect  of  the  designation 
upon;  Local  traffic  patterns;  Municipal  Railway  routes;  the  ability  of  the  Police  Department  and 
the  Department  of  Public  Works  to  provide  special  services  to  the  event;  the  safe  and  efficient 
delivery  of  police,  fire  and  emergency  medical  services  to  the  affected  neighborhoods;  the 
safety  of  participants  in  the  event;  and,  the  rights  of  participants,  residents  and  local 
businesses  to  the  reasonable  use  and  enjoyment  of  City  streets. 

(c)      Any  person  seeking  permission  to  conduct  an  athletic  event  as  defined  in 
Section  9.10  shall  file  an  application.  The  filing  of  an  application  and  its  processing  shall  be 
governed  by  the  same  processes,  application  fees,  appellate  procedures,  Municipal  Railway 
fees,  and  other  requirements  contained  in  Section  9.2,  which  sets  forth  the  procedures  for 
requesting  permission  for  temporary  use  or  occupancy  of  public  streets.  A  street  closing  for  an 
athletic  event  shall  be  restricted  to  those  routes  designated  pursuant  to  this  Section.  The 
applicant  may,  as  part  of  the  application,  request  a  waiver  of  this  restriction.  In  considering  a 
request  for  a  waiver,  the  City  may  take  into  account  the  extent  to  which  the  event  has  been 
held  along  a  particular  route  prior  to  the  application  date  if  that  same  route  has  been  in  use 
continuously  for  a  period  of  three  or  more  years.  An  applicant's  request  for  a  waiver  shall  be 
granted  to  the  extent  that  a  change  of  route  is  required  by  the  Police  Department  for  reasons 
of  public  safety. 

SEC.  9.12.  ATHLETIC  EVENTS;  PUBLIC  NOTICE. 

(a)  ISCOTT  shall  mail  a  copy  of  any  application  for  a  temporary  street  closing  for  an 
athletic  event  to  any  community  group  or  neighborhood  association  that  has  previously 
requested  in  writing  to  be  notified  of  such  applications. 

(b)  If  the  temporary  street  closing  is  approved,  the  applicant  shall  cause  notices  of 
the  event  to  be  conspicuously  posted  on  both  sides  of  the  street  along  the  entire  route,  at  not 
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more  than  300  feet  in  distance  apart  on  each  street  so  posted,  but  not  less  than  three  notices 
on  each  street  forming  part  of  the  route.  The  notices  shall  be  posted  not  less  than  72  hours 
prior  to  the  scheduled  start  of  the  event.  The  applicant  shall  remove  the  notices  within  48 
hours  after  the  completion  of  the  event,  or  be  liable  for  the  costs  of  removal  by  the  City 
pursuant  to  Article  10  of  the  San  Francisco  Police  Code, 

Each  notice  shall  be  headed  "STREET  CLOSED  FOR  ATHLETIC  EVENT"  in  letters 
not  less  than  one  inch  in  height,  and  shall  in  legible  characters  (1  j  briefly  describe  the  event  to 
be  held;  (2)  identify  the  date  and  time  the  event  is  to  take  place;  and,  (3)  warn  that  the  street 
will  be  closed  to  traffic  at  that  time. 

SEC.  9.13.  ATHLETIC  EVENTS;  COST  RECOVERY-POLICE. 

(a)  An  application  for  a  temporary  street  closing  for  an  athletic  event  shall  be 
deemed  a  request  for  police  department  services  within  the  meaning  of  Sections  10B.1 
through  10B.5  of  the  San  Francisco  Administrative  Code  If  the  temporary  street  closing  is 
approved,  the  Chief  of  Police  may  detail  such  personnel  to  police  the  event  in  the  number  and 
for  the  period  of  time  the  Chief  determines  to  be  necessary  to  perform  the  services.  If  the  on- 
site  services  of  two  or  more  police  officers  are  required  during  the  event,  the  applicant  shall  be 
liable  for  the  cost  of  police  services,  including  field  investigation  needed  to  determine 
manpower  requirements,  and  shall  be  responsible  for  indemnifying  and  holding  harmless  the 
City  and  County  of  San  Francisco  and  the  police  personnel  as  required  by  Section  10B.2. 

(b)  Upon  approval  of  a  temporary  street  closure  for  an  athletic  event,  a  sum  of 
money  which  the  Chief  of  Police  estimates  will  be  necessary  to  cover  the  costs  of  services 
pursuant  to  Section  1 0B. 2  of  the  Administrative  Code  shall  be  due.  No  temporary  street 
closure  shall  be  deemed  effective  until  such  sum  of  money  is  deposited  with  the  Chief  of 
Police  of  the  City  and  County  of  San  Francisco  and  the  applicant  presents  to  the  Chief  of 
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Police  proof  of  such  deposit.  The  sum  of  money  required  pursuant  to  this  paragraph  shall  be 
deposited  at  least  one  calendar  week  before  the  scheduled  event.  If  the  applicant  does  not 
deposit  the  sum  required  within  the  time  limit  specified,  the  temporary  street  closing  shall  be 
deemed  denied,  or,  if  the  street  closing  already  has  been  approved,  revoked. 

(c)  Within  a  reasonable  time  after  the  event  is  over,  the  Chief  of  Police  shall 
determine  the  amount  of  money  necessary  to  cover  the  cost  of  services  provided  by  the 
Police  Department  pursuant  to  Section  10B.2  of  the  Administrative  Code.  If  the  deposit 
pursuant  to  Subsection  (b)  hereof  is  insufficient  to  cover  the  cost  of  police  services,  the  Chief 
of  Police  shall  notify  the  applicant  by  United  States  mail  to  the  address  listed  on  the 
application  and  the  applicant  shall  have  ten  days  to  pay  the  balance.  If  the  amount  deposited 
exceeds  the  actual  costs,  the  Chief  of  Police  shall  authorize  a  refund  of  the  excess  to  the 
applicant  at  the  address  shown  on  the  application. 

(d)  If  the  applicant  or  sponsor  cancels  the  event  after  personnel  have  been 
assigned  to  police  it  and  such  personnel  have  begun  that  duty,  the  applicant  shall  be  liable  for 
the  time  expended  by  police  personnel  pursuant  to  Section  10B.2  of  the  San  Francisco 
Administrative  Code,  but  in  no  case  for  less  than  two  hours  per  employee.  If  the  temporary 
street  closure  is  revoked,  the  money  deposited  for  the  costs  of  police  services  pursuant  to  this 
Article  shall  be  refunded. 

SEC.  9.14.  ATHLETIC  EVENTS;  COST  RECOVERY-PUBLIC  WORKS. 

(a)     An  application  for  a  temporary  street  closing  for  an  athletic  event  shall  be 
deemed  a  request  for  Department  of  Public  Works  services  within  the  meaning  of  Sections 
10B.11  through  108.15  of  the  San  Francisco  Administrative  Code.  If  the  temporary  street 
closing  is  approved,  the  Director  of  Public  Works  may  detail  such  personnel  to  provide  street- 
cleaning  and  related  services  for  the  event  in  the  number  and  for  the  period  of  time  the 
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Director  of  Transportation  determines  to  be  necessary  to  perform  the  services  The  applicant 
for  the  temporary  street  closing  shall  be  liable  for  the  cost  of  street-cleaning  and  related 
services,  including  field  investigation  needed  to  determine  manpower  requirements,  and  shall 
be  responsible  for  indemnifying  and  holding  harmless  the  City  and  County  of  San  Francisco 
and  the  Department  of  Public  Works  personnel  as  required  by  Section  10B.12. 

(b)  Upon  approval  of  a  temporary  street  closing  for  an  athletic  event,  a  sum  of 
money  which  the  Director  of  Public  Works  estimates  will  be  necessary  to  cover  the  costs  of 
services  pursuant  to  Section  10B.12  of  the  Administrative  Code  shall  be  due.  No  approval 
shall  be  deemed  effective  until  such  sum  of  money  is  deposited  with  the  Director  of  Public 
Works.  The  sum  of  money  required  pursuant  to  this  paragraph  shall  be  deposited  at  least  one 
calendar  week  before  the  scheduled  event.  If  the  applicant  does  not  deposit  the  sum  required 
within  the  time  limit  specified,  the  application  for  a  temporary  street  closing  shall  be  deemed 
denied,  or,  if  the  street  closing  has  already  been  approved,  revoked.  The  Director  of  Public 
Works  may  waive  the  advance  deposit  requirement  if  the  particular  event  has  not  required 
additional  street-cleaning  or  related  services  for  the  past  three  years.  The  applicant  shall, 
however,  remain  liable  for  the  costs  of  any  additional  services  actually  required 

(c)  Within  a  reasonable  time  after  the  event  is  over,  the  Director  of  Public  Works 
shall  determine  the  amount  of  money  necessary  to  cover  the  cost  of  services  provided  by  the 
Department  of  Public  Works  pursuant  to  Section  1 0B.  1 2  of  the  Administrative  Code  If  the 
deposit  pursuant  to  Subsection  (b)  hereof  is  insufficient  to  cover  the  cost  of  street-cleaning 
and  related  services,  the  Director  of  Public  Works  shall  notify  the  applicant  by  United  States 
mail  to  the  address  listed  on  the  application  and  he  or  she  shall  have  ten  days  to  pay  the 
balance.  If  the  amount  deposited  exceeds  the  actual  costs,  the  Director  of  Public  Works  shall 
authorize  a  refund  of  the  excess  to  the  applicant  at  the  address  shown  on  the  application. 
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(d)      If  the  Board  of  Supervisors  has  approved  a  temporary  street  closing  for  an 
athletic  event  and  the  applicant  cancels  the  event  after  personnel  have  been  assigned  to 
provide  street-cleaning  and  related  services  to  the  event  and  such  personnel  have  begun  that 
duty,  the  applicant  shall  be  liable  for  the  time  expended  by  Department  of  Public  Works 
personnel  pursuant  to  Section  10B.12  of  the  San  Francisco  Administrative  Code.  If  a 
temporary  street  closing  is  revoked,  the  money  deposited  for  the  costs  of  street-cleaning  and 
related  services  pursuant  to  this  Article  shall  be  refunded. 

SEC.  9.15.  MONITORED  BICYCLE  PARKING  AT  PUBLIC  EVENTS. 

The  Interdepartmental  Staff  Committee  on  Traffic  and  Transportation  (ISCOTT),  or 
other  applicable  permitting  authority,  is  authorized  and  encouraged  in  its  discretion  to  require, 
and  develop  guidelines  regarding,  monitored  bicycle  parking  at  appropriate  large  permitted 
public  events.  The  sponsor  of  the  public  event  may  provide  such  monitoring  service  or  ensure 
that  such  monitored  bicycle  parking  is  available  in  local  garages  or  other  similar  facilities.  If 
the  sponsor  provides  monitored  bicycle  parking,  the  sponsor  may  charge  a  nominal  fee  for 
such  service.  The  amount  of  such  fee  shall  be  included  as  part  of  the  sponsor's  permit 
application.  If  the  sponsor  is  unable  to  ascertain  the  fee  amount  at  the  time  of  the  permit 
application,  the  sponsor  may  submit  a  fee  schedule  to  ISCOTT,  or  other  applicable  permitting 
authority,  as  soon  as  possible  but  no  later  than  10  days  before  the  event. 

ARTICLE  10:  VIOLATIONS. 

SEC.  10.1  TRAFFIC  CODE  SECTION  NUMBERING. 

Police  Officers  and  Parking  Control  Officers  shall  have  the  authority  to  issue  citations 
for  violations  of  this  Code  by  citing  either  the  former  Traffic  Code  section  number  applicable  to 
the  violation  as  set  forth  in  parenthesis  at  the  end  of  each  subdivision  below,  the  current 
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Transportation  Code  section  or  the  applicable  Vehicle  Code  section  number,  without  affecting 
the  validity  of  the  citation. 

SEC.  10.2  CIVIL  INFRACTIONS. 

In  addition  to  civil  infractions  created  by  the  Vehicle  Code,  the  actions  listed  in  this 
Section  10.2  are  prohibited,  and  each  and  every  violation  of  a  prohibition  listed  below  shall  be 
a  civil  infraction,  except  as  othenA/ise  provided  in:  (a)  this  Code;  or  (b)  the  Vehicle  Code,  or  (c) 
as  necessary  to  connply  with  the  direction  of  a  Police  Officer  or  Parking  Control  Officer,  or  (d) 
with  respect  to  a  Municipal  Parking  Facility,  upon  the  direction  of  an  authorized  parking 
attendant;  or  (e)  with  respect  to  any  other  Public  Property,  except  with  the  permission  of,  and 
subject  to  such  conditions  and  regulations  as  are  imposed  by  the  agency  that  ovyns  the 
property  that  are  available  for  public  inspection  at  the  agency's  offices. 

SEC.  10.2.1.  PEDESTRIAN  CROSSINGS. 

For  a  pedesthan  to  cross  a  roadway  at  any  place  other  than  by  a  route  at  right  angles 
to  the  curb  or  by  the  shortest  route  to  the  opposite  curb,  or  in  any  business  district  specified  in 
Division  II,  to  cross  a  roadway  other  than  in  a  crosswalk.  (77,  78) 

SEC.  10.2.2.  ELECTRIC  PERSONAL  ASSISTIVE  MOBILITY  DEVICES. 

To  operate  an  electric  personal  assistive  mobility  device  on  any  sidewalk.  (104) 

SEC.  10.2.3.  BICYCLE  RIDING  RESTRICTED. 

To  ride  a  bicycle  upon  any  sidewalk  in  violation  of  any  restriction  on  riding  bicycles  on 
sidewalks  set  forth  in  Division  II.  (96) 

SEC.  10.2.4.  FAILURE  TO  COMPLY  WITH  BICYCLE  MESSENGER  BUSINESS 
REGULATIONS. 

For  any  person,  firm  or  corporation  to  violate  any  requirement  of  Article  5  Sections  98 
through  98.2  of  this  Division  I.  (98.3) 
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SEC.  10.2.5.  PARKING  WITHIN  PARKING  SPACES. 

To  Park  a  vehicle  other  than  in  a  designated  Parking  Space,  or  across  any 
demarcation  of  the  boundaries  of  a  Parking  Space,  or  in  any  manner  such  that  the  vehicle  is 
not  entirely  within  the  area  of  the  Parking  Space.  (32.14,  32.4.2(b),  58(c)) 

SEC.  10.2.6.  BLOCKING  PARKING  SPACES. 

To  Park  a  vehicle  in  any  manner  which  either  wholly  or  partially  obstructs  or  interferes 
with  access  to  any  Parking  Space;  or  in  any  manner  so  as  to  obstruct  or  otherwise  prevent  or 
interfere  with  the  free  movement  of  vehicles  in  any  area  designed  for  ingress  to  or  egress 
from  any  Municipal  Parking  Facility.  (32.14) 

SEC.  10.2.7.  PARALLEL  OR  DIAGONAL  PERPENDICULAR  OR  ANGLED 
PARKING. 

To  Park  a  vehicle  in  any  orientation  other  than  at  the  angle  to  the  curb  or  edge  of  the 
roadway  indicated  by  signs  or  markings,  or  in  any  Parking  Space  equipped  with  a  Parking 
Meter  in  any  orientation  other  than  with  the  front  of  the  vehicle  closest  to  the  Parking  Meter, 
unless  the  space  is  expressly  designated  for  "back  in  only"  Parking.  (32.13.  55) 

SEC.  10.2.8.  BLOCKING  ENTRANCES  TO  RESIDENCES. 

To  Park  a  vehicle  upon  any  street  in  such  a  manner  that  the  vehicle  blocks  any 
entrance  to  any  residence,  where  the  residence  is  located  adjacent  to  a  street  with  no 
sidewalk  in  between  the  street  and  the  residence.  (32.21) 

SEC.  10.2.9.  TRUCK  LOADING  ZONE, 

To  Park  a  vehicle  in  any  Truck  Loading  Zone  other  than  a  Truck,  except  as  expressly 
authorized  by  applicable  signage.  (33.3.2.  33.3) 

SEC.  10.2.10.  STREET  CLEANING  PARKING  RESTRICTIONS, 
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To  Park  any  vehicle  on  any  street  on  the  days,  and  between  the  hours  posted  with 
signs  giving  notice  of  the  days  and  hours  that  Parking  is  prohibited  on  that  side  of  the  street  in 
order  to  allow  street  sweeping;  provided  that  such  prohibition  shall  not  apply  to  a  vehicle 
which  is  Parked  during  the  days  and  hours  that  Parking  is  prohibited  after  the  street  sweeper 
has  already  passed  the  place  where  the  vehicle  is  Parked.  (37(c)) 

SEC.  10.2.11.  CURB  PARKING-RED  ZONES. 

To  Park  a  vehicle  in  a  red  zone  indicated  by  red  paint  on  the  curb  at  any  time,  except 
that  a  vehicle  may  stop  at  a  Stand  with  a  red  curb  if  that  class  of  vehicle  is  expressly 
authorized  to  stop  at  that  Stand.  (38.A) 

SEC.  10.2.12.  CURB  PARKING-YELLOW  ZONES. 

To  Park  in  a  yellow  zone  indicated  by  yellow  paint  on  the  curb,  except  for  the  purpose 
of  loading  or  unloading  passengers  or  freight,  during  any  time  in  which  Parking  is  restricted  or 
prohibited  at  that  yellow  zone.  Non-commercial  vehicles  shall  not  be  Parked  in  a  yellow  zone 
under  any  circumstances  during  times  when  Parking  is  allowed  at  a  yellow  zone  except  v;hile 
the  operator  is  in  attendance.  (38. B,  38.B.1) 

SEC.  10.2.13.  CURB  PARKING-WHITE  ZONES. 

To  Park  a  vehicle,  except  to  load  or  unload  passengers,  in  a  white  zone  indicated  by 
white  paint  on  the  curb  during  any  time  in  which  Parking  is  restricted  or  prohibited  at  that  white 
zone.  Vehicles  shall  not  be  stopped  in  white  zones  under  any  circumstances  during  the  times 
that  Parking  is  restricted  or  prohibited,  except  v^hile  the  operator  is  in  attendance;  provided 
that  the  operator  is  not  required  to  be  in  attendance  when  the  vehicle  is  Parked:  (a)  at  a 
hospital,  (b)  at  a  school  when  the  vehicle  displays  a  Special  License  Plate  or  Placard,  and  (c) 
at  a  child  care  center,  as  defined  by  California  Code  of  Regulations.  Section  101152(c)(7). 
(38.C) 
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SEC.  10.2.14.  CURB  PARKING-GREEN  ZONES. 

To  Park  a  vehicle  in  a  green  zone  indicated  by  green  paint  on  the  curb  during  any  time 
in  which  Parking  is  restricted  or  prohibited  at  that  green  zone.  (38. D) 
SEC.  10.2.15.  PARKING  IN  STANDS. 

To  Park  a  vehicle  at  any  Stand  at  any  time,  except  a  vehicle  belonging  to  the  class  of 
vehicles  that  are  authorized  to  use  that  Stand.  (33.5.  39) 

SEC.  10.2.16.  PARKING  PROHIBITED  FOR  MORE  THAN  72  HOURS. 

No  person  shall  park  or  leave  standing  any  vehicle  on  any  public  street  or  highway  for 
more  than  72  consecutive  hours.  (37(a)) 

DOUBLE  PARKING. 

To  Park  any  vehicle  such  that  any  portion  of  tho  vehicle  is  Parked  on  the  roadway  side 
of  a  Parked  vehicle  in  violation  of  Vehicle  Code  §  22500(h).  (53) 

SEC.  10.2.17.  PARKING  ADJACENT  TO  OR  ON  MEDIAN  DIVIDERS  OR  TRAFFIC 
ISLANDS. 

To  Park  a  vehicle  on  or  next  to  any  traffic  island,  lines  painted  or  structures  constructed 
in  the  public  right  of  way  for  the  purpose  of  separating  opposing  traffic  or  guiding  traffic  flows 
except  as  otherwise  posted.  (56) 

SEC.  10.2.18.  PARKING  ON  GRADES. 

To  Park  a  vehicle  upon  any  grade  or  slope  exceeding  three  percent  without  effectively 
setting  the  brakes  and  blocking  the  wheels  of  the  vehicle  by  turning  them  against  the  curb  or 
by  other  means.  For  the  purpose  of  the  issuance  of  a  notice  of  violation  of  this  Section,  proof 
that  an  unattended  vehicle  Parked  on  a  grade  exceeding  three  percent  was  involved  in  a 
collision  shall  establish  a  presumption  that  such  unattended  vehicle  was  Parked  in  violation  of 
this  Section.  (58(a)) 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  58 
3/10/2008 

n  ,\ptc\as2008\96901 98\00470928  ,doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  10.2.19.  DIVERTING  OF  TRAFFIC  AND  TEMPORARY  PARKING 
RESTRICTIONS. 

To  Park  a  vehicle  in  violation  of  a  temporary  Parking  prohibition  or  restriction  posted  on 
any  street  or  area  to  accommodate  parades,  public  assemblages,  film  or  video  production, 
collapse  of  a  building,  conflagration,  obstruction  on  or  damages  to  any  street,  or  when 
otherwise  necessary  for  protection  of  the  public  health  and  safety,  or  to  disobey  the  lawful 
order  of  any  Police  Officer  or  Parking  Control  Officer  directing  the  removal  or  diversion  of  a 
vehicle  from  said  street  or  area.  (33(c)) 

SEC.  10.2.20.  VEHICULAR  OR  PEDESTRIAN  TRAFFIC  AND  PARKING 
PROHIBITED  OR  RESTRICTED  IN  CERTAIN  CASES. 

To  violate  any  temporary  Parking  or  traffic  restriction  in  any  area  that  is  subject  to  a 
temporary  Parking  Permit  issued  by  the  SFMTA  for  any  public  or  private  construction  work. 
(33.1) 

SEC.  10.2.21.  IDLING  PRIVATELY  OWNED  MOTOR  COACH  ENGINE  WHILE 
PARKED. 

To  cause  or  permit  the  engine  of  a  privately  owned  motor  coach  to  idle  while  Parked 
upon  any  public  right  of  way  within  the  City  for  more  than  five  minutes;  provided,  however, 
that  if  such  motor  coach  is  temporarily  stopped  for  the  sole  purpose  of  loading  or  unloading 
passengers,  it  may  idle  no  longer  than  is  reasonably  necessary  to  load  or  unload  passengers 
(60.5) 

SEC.  10.2.22.  PARKING  OVERSIZED  VEHICLES  WITHIN  100  FEET  OF  AN 
INTERSECTION. 

To  Park  a  vehicle  six  feet  or  more  in  height  (including  any  load  thereon)  within  100  feet 
of  an  intersection  on  those  streets  or  portions  of  streets,  during  all  or  those  certain  hours  of 
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the  day,  as  are  designated  by  signs  giving  notice  of  such  prohibition  effective  for  that 
intersection.  (61) 

SEC.  10.2.23.  TOUR  BUS  LOADING  ZONES. 

To  solicit  tour  bus  business  from  any  Stand.  "Tour  bus"  as  used  in  this  Section  shall 
mean  any  motor  vehicle  designed,  used  or  maintained  by  or  for  a  charter-party  carrier  of 
passengers,  a  passenger  stage  corporation,  or  any  highway  carrier  of  passengers  required  to 
register  with  the  California  Public  Utilities  Commission.  (66) 

SEC.  10.2.24.  OBSTRUCTING  TRAFFIC. 

To  obstruct  traffic  without  a  Special  Traffic  Permit,  to  fail  to  comply  with  an  order  to 
remove  an  obstruction  to  traffic  upon  the  demand  of  a  Police  Officer,  Parking  Control  Officer 
or  other  authorized  City  employee,  or  to  obstruct  traffic  in  violation  of  the  terms  of  a  Special 
Traffic  Permit.  Each  hour  or  portion  thereof  during  which  the  obstruction  continues  shall 
constitute  a  separate  offense.  (71b.193.  194.3) 

SEC.  10.2.25.  REMOVAL  OF  CHALK  MARKS. 

Removing,  erasing,  rubbing  out,  or  otherwise  removing  or  concealing,  any  chalk  or 
other  mark  from  the  tires  of  a  vehicle  placed  by  a  Parking  Control  Officer  for  the  purpose  of 
enforcing  Parking  regulations.  (21) 

SEC.  10.2.26.  OVERTIME  PARKING. 

For  the  operator  of  any  vehicle  Parked  on  the  street  or  in  a  Municipal  Parking  Facility: 

(a)  To  Park  a  vehicle  for  longer  than  applicable  time  restrictions;  (32(c),  32.12)  or 

(b)  To  permit  any  vehicle  to  remain  Parked  at  a  Parking  Meter  beyond  the 
maximum  time  permitted  for  Parking  at  that  Parking  Meter,  or  during  any  time  when  the 
Parking  Meter  indicates  that  the  time  period  for  which  payment  was  made  has  expired; 
(32.10)  or 
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(c)      Each  hour  or  portion  thereof  that  a  vehicle  is  Parked  in  violation  of  this  Section 
shall  be  a  separate  and  distinct  offense  (210),  except  that  in  a  yellow  zone  indicated  by  yellow 
paint  on  the  curb,  any  non-commercial  vehicle  may  be  issued  no  more  than  one  citation  per 
one-half  hour  for  violations  of  time  restrictions,  and  no  vehicle  may  be  issued  more  than  two 
citations  within  a  12-hour  period.  (38. G) 

SEC.  10.2.27.  PAYMENT  OF  PARKING  METER. 

To  Park  a  vehicle  in  any  Parking  Space  controlled  by  a  Parking  Meter  without 
immediately  making  advance  payment  for  Parking  by  depositing  law/ful  money  of  the  United 
States  into  the  Parking  Meter  assigned  to  the  Parking  Space,  by  prepaid  parking  card  or  by 
other  authorized  payment  method;  (32.10,  202,  202.1) 

SEC.  10.2.28.  PARKING  RESTRICTIONS. 

To  Park  on  any  street,  alley  or  portion  of  a  street  or  alley  that  is  subject  to  a  Parking 
restriction  described  in  Division  II.  (32,  32(a),  32(a)(1),  32(b)) 
SEC.  10.2.29.  PARKING  ON  PUBLIC  PROPERTY. 

(a)  Except  as  provided  in  Subsections  (b)  (c),  and  (d),  to  Park  any  vehicle  on  Public 
Property: 

(1)  Within  the  property  lines  of  the  parking  lot  commonly  known  as  970  Bryant 
Street  (Block  3758)  and  located  between  the  easterly  side  of  the  entrance  to  Interstate  80  at 
8th  Street  and  the  Hall  of  Justice  Service  Station  at  950  Bryant  Street;  (32.6.5) 

(2)  Within  the  off-street  parking  area  of  the  Fire  Department  property  commonly 
known  as  260  Golden  Gate  Avenue  (Lot  7,  Block  345)  and  located  on  the  north  side  of 
Golden  Gate  Avenue  approximately  83  feet  east  of  Hyde  Street;  (32.6.6) 

(3)  Except  in  parking  stalls  expressly  designated  for  use  by  the  public  while 
conducting  business  at  the  police  facilities,  within  the  property  lines  of  the  off-street  parking 
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area  of  the  Police  Department  property  commonly  known  as  1125  Fillmore  Street  (Lot  13, 
Block  755)  and  located  on  the  south  side  of  Turk  Street  approximately  412.5  feet  for  the  entire 
block  between  Fillmore  and  Steiner  Streets  and  approximately  137.5  feet  on  the  easterly  side 
of  Steiner  Street  and  approximately  137.5  feet  in  the  westerly  side  of  Fillmore  Street  and 
approximately  67.5  feet  on  the  northerly  side  of  Golden  Gate  Avenue  commencing 
approximately  70  feet  from  the  easterly  line  of  Steiner  Street  and  the  northerly  line  of  Golden 
Gate  Avenue;  (32.6.11) 

(4)  Within  the  property  lines  of  the  area  upon  which  the  San  Francisco  Hall  of 
Justice  is  situated,  bounded  by  the  northwesterly  side  of  Bryant  Street,  the  southwesterly  side 
of  Harriet  Street,  and  southeasterly  side  of  the  right-of-way  of  the  James  Lick  Freeway,  and 
the  northeasterly  side  of  Seventh  Street;  (32.6.28) 

(5)  Within  the  property  lines  of  the  block  upon  which  the  San  Francisco  City  Hall  is 
situated,  bounded  by  the  westerly  line  of  Polk  Street,  the  northerly  line  of  Grove  Street,  the 
easterly  line  of  Van  Ness  Avenue  and  the  southerly  line  of  McAllister  Street;  (32.1) 

(6)  Within  the  property  lines  of  the  block  upon  which  the  San  Francisco  Main  Library 
is  situated,  bounded  by  Larkin,  Grove,  Hyde,  and  Fulton  Streets;  (32.1.1) 

(7)  Within  the  property  lines  of  the  Eureka  Valley  Branch  Library,  3555  16th  Street, 
and  Western  Addition  Branch  Library,  1550  Scott  Street:  (32.1.2) 

(i)  When  said  branches  are  closed  to  the  public 

(ii)  Except  for  one  hour  at  all  times  when  the  branches  are  open  to  the  public; 

(8)  Within  the  property  lines  of  the  Department  of  Social  Services  building,  1 50  Otis 
Street  (Lot  7,  Block  3513),  and  the  vacant  area  situated  at  the  gore  corner  of  Mission  and  Otis 
Streets  and  Duboce  Avenue  (portion  of  Lot  6A,  Block  3512);  (32.1 .3) 
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(9)  Within  the  property  lines  of  the  following  listed  San  Francisco  Housing  Authority 
property:  CAL  1-1  (Holly  Courts),  CAL  1-2  (Potrero  Terrace),  CAL  1-3  (Sunnydale),  CAL  1-4 
(Valencia  Gardens),  CAL  1-5  (Bernal  Dwellings),  CAL  1-8  (Westside  Courts),  CAL  1-9  (Hartwr 
Slope),  CAL  1-10  (Potrero  Annex),  CAL  1-11  (North  Beach),  CAL  1-15  (Ping  Yuen).  CAL  1-16 
(Alemany),  CAL  1-17  (A)  [Hunters  Point  (A)],  CAL  1-17  (B)  [Hunters  Point  (B)].  CAL  1-18(1) 
(J.F.  Kennedy  Towers),  CAL  1-18(2)  (Yerba  Buena  Plaza),  CAL  1-18(3)  (Hunters  View).  CAL 
1-18(4)  (Alice  Griffith),  CAL  1-18(5)  (Yerba  Buena  Annex),  CAL  1-18(6)  (Pmg  Yuen  North). 
CAL  1-18(7)  (Hayes  Valley),  CAL  1-18(10)  (Woodside  Gardens),  CAL  1-19-1(1)  (990  Pacific 
Avenue),  CAL  1-20  (3850  18th  Street),  CAL  1-21  (320-330  Clementina),  CAL  1-23  (350  Ellis 
Street),  CAL  1-28  (666  Ellis  Street),  CAL  1-30  (345  Hermann  Street,  77  Coleridge  Street.  105 
Lundy's  Lane),  CAL  1-31  (25  Sanchez  Street),  CAL  1-32  (1760  Bush  Street),  CAL  1-33  (275 
Thrift  Street),  CAL  1-34  (4101  Nonega  Street,  220  Randolph  Street,  363  Noe  Street);  (32.1.4) 

(10)  Within  the  property  lines  of  Block  815  upon  which  the  San  Francisco  Unified 
School  District  building  is  situated,  and  on  the  parking  lot  located  on  the  westerly  portion  of 
Block  762;  (32.1.7) 

(11)  Within  the  property  lines  of  any  facility  under  the  jurisdiction  and  control  of  the 
San  Francisco  Public  Utilities  Commission  and  its  departments  and  bureaus,  except  for  any 
person  conducting  business  with  the  City  when  such  business  must  be  conducted  within  any 
such  Public  Utilities  Commission  facility;  (32,1.9) 

(12)  Within  the  property  lines  of  San  Francisco  General  Hospital,  including  the  block 
bounded  by  22nd  Street,  Vermont  Street,  23rd  Street,  and  Potrero  Avenue  and  the  area 
bounded  on  three  sides  by  San  Bruno  Avenue,  22nd  Street,  and  Potrero  Avenue  and 
extending  northward  approximately  816  feet  from  22nd  Street,  said  area  being  occupied  in 
part  by  the  Maternity  and  Psychiatric  buildings  of  San  Francisco  General  Hospital,  and  also 
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including  the  north  side  of  22nd  Street  from  Potrero  Avenue  to  San  Bruno  Avenue,  the  south 
side  of  22nd  Street  from  Potrero  Avenue  to  Vermont  Street,  the  west  side  of  San  Bruno 
Avenue  north  of  22nd  Street,  and  both  sides  of  Vermont  Street  between  San  Bruno  Avenue 
and  23rd  Street,  said  area  being  adjacent  to  and  servicing  San  Francisco  General  Hospital; 
(32.2) 

(1 3)  Within  the  property  lines  of  the  area  upon  which  the  Eureka-Noe  District  Health 
Center  No.  1  is  situated  on  17th  Street  between  Pond  and  Prosper  Streets  (Lot  49,  Block 
3564);  (32.2.1) 

(14)  Within  the  property  lines  of  the  area  upon  which  the  Sunset-Richmond  District 
Health  Center  No.  5  is  situated  at  1351  Twenty-Fourth  Avenue  (Lot  7,  Block  1779);  (32.2.2) 

(1 5)  Within  the  property  lines  of  the  area  upon  which  the  North  East  District  Health 
Center  No.  4  is  situated  on  Mason  Street  at  Broadway;  (32.2.3) 

(16)  Within  the  property  lines  of  Laguna  Honda  Hospital,  including  the  area  bordered 
by  Woodside  Avenue,  Laguna  Honda  Boulevard,  the  Water  Department  property  at  northwest 
Clarendon  Avenue,  Midtown  Residential  Development,  and  the  Youth  Guidance  Center; 
(32.3) 

(17)  Within  the  property  lines  of  the  San  Francisco  Department  of  Health,  101  Grove 
Street  Garage;  (32.3.1) 

(18)  In  the  parking  lot  of  Candlestick  Park  in  a  manner  that  causes  said  vehicle  to 
rest  on  any  line  or  other  marking  which  designates  a  Parking  Space,  or  in  such  a  position  that 
said  vehicle  is  not  entirely  within  the  area  designated  as  one  Parking  Space,  unless  such 
person  has  paid  for  the  use  of  the  Parking  Spaces  totally  or  partially  occupied  by  said  vehicle 
or  except  as  directed  by  a  parking  lot  attendant;  (32.4.2(b)) 
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(19)    Within  the  property  lines  of  the  Youth  Guidance  Center,  including  the  area 
bounded  on  the  north  by  Assessor's  Block  2836,  on  the  northeast  by  Panorama  Drive,  on  the 
east  by  Assessor's  Block  2821,  on  the  southeast  by  Portola  Drive,  on  the  south  by  Woodside 
Avenue  and  on  the  west  by  the  property  lines  of  Laguna  Honda  Hospital,  (32  5) 

(b)      The  restrictions  listed  in  subparagraph  (a)  shall  not  apply  to  vehicles  under  the 
jurisdiction  of  or  authorized  to  park  in  such  locations  for  the  purpose  of  conducting  City 
business  by: 

(1)  The  Chief  of  Police,  with  respect  to  subparagraphs  (1),  (3),  and  (4); 

(2)  The  Chief  Administrative  Officer,  with  respect  to  subparagraphs  (4)  and  (5); 

(3)  The  Fire  Chief,  with  respect  to  subparagraph  (2);(4)    The  City  Librarian,  with 
respect  to  subparagraphs  (6)  and  (7)(ii); 

(5)  The  General  Manager  of  the  Department  of  Social  Ser^/ices,  v/ith  respect  to 
subparagraph  (8); 

(6)  The  Executive  Director  of  the  San  Francisco  Housing  Authority,  with  respect  to 
subparagraph  (9),  and  the  restrictions  shall  not  apply  to  vehicles  driven  by  officers  of  the  City 
or  employees  of  the  San  Francisco  Housing  Authority  on  official  business; 

(7)  The  Superintendent  of  Schools,  with  respect  to  subparagraph  (10^: 

(8)  The  General  Manager  of  Public  Utilities,  with  respect  to  subparagraph  (1  T;; 

(9)  The  Executive  Administrator  of  San  Francisco  General  Hospital,  with  respect  to 
subparagraph  (12); 

(10)  The  Director  of  Public  Health  or  District  Health  Officer,  with  respect  to 
subparagraphs  (13),  (14),  and  (15); 

(11)  The  Superintendent  of  Laguna  Honda  Hospital,  with  respect  to  subparagraph 

(16); 
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(12)  The  Department  of  Public  Health,  with  respect  to  subparagraph  (17); 

(13)  The  Chief  Probation  Officer,  with  respect  to  subparagraph  (19); 

(c)  The  restrictions  listed  in  Subsection  (a),  subparagraphs  (2),  (4),  (8),  (9),  (10), 
(11),  (12),  (13),  (14),  (15),  (16),  and  (19)  shall  not  apply  to  any  person  engaged  in  the  loading 
and  unloading  of  passengers  upon  or  from  vehicles. 

(d)  The  restrictions  listed  in  Subsection  (a),  subparagraphs  (5),  (6),  (7),  (8),  (9), 
(10),  (11).  (12),  (13),  (14),  (15),  (16),  (17),  and  (19)  shall  not  apply  to  any  person  engaged  in 
the  loading  and  unloading  of  freight  upon  or  from  vehicles.  (32) 

SEC.  10.2.30.  PARKING  CONTROL-CANDLESTICK  PARK  ACCESS  ROAD. 

To  Park  a  vehicle  on  any  portion  of  the  Candlestick  Park  access  road  system 
designated  in  Division  II  during  the  days  and  the  hours  in  which  temporary  Parking  restrictions 
are  posted  due  to  an  event  scheduled  for  Candlestick  Park.  (32.4,  32.4.1) 

SEC.  10.2.31.  PARKING  ON  RESTRICTED  TRANSIT  STREETS.  IN  TRANSIT-ONLY 
AREAS. 

To  Park  any  vehicle  such  that  any  portion  of  the  vehicle  is  within  any  street  or  portion  of 
a-GtroGt  designated  as  a  transit  only  area  a  bus  route  on  restricted  transit  streets  designated 
in  Division  II.  (53(a)) 

SEC.  10.2.32.  PAYMENT  OF  PARKING  FACILITY  CHARGES;  PROOF  OF 
PAYMENT. 

For  the  operator  of  any  vehicle  Parked  in  a  Municipal  Parking  Facility,  to  fail,  neglect  or 
refuse  to  pay  the  Parking  charges  established  for  the  Municipal  Parking  Facility;  or  where  the 
Municipal  Parking  Facility  requires  the  display  of  a  Parking  ticket  or  receipt  as  proof  of 
payment,  to  fail,  neglect  or  refuse  to  display  such  Parking  ticket  or  receipt  in  the  manner 
specified  on  the  said  ticket  or  receipt.  (32.11) 
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SEC.  10.2.33.  USE  OF  ENTRANCE  AND  EXIT  OF  MUNICIPAL  PARKING 
FACILITY. 

To  enter  any  Municipal  Parking  Facility  with  a  vehicle  by  any  means  of  ingress  that  is 
not  marked  with  the  word  "Entrance"  or  otherwise  indicated  by  arrows,  signs,  or  words  to 
entry  of  such  Municipal  Parking  Facility;  or  to  remove  any  vehicle  from  any  Municipal  Parking 
Facility  by  any  means  of  egress  that  is  not  marked  with  the  word  "Exit"  or  othenwise  indicated 
by  arrows,  signs,  or  words  to  be  an  exit  of  such  Municipal  Parking  Facility.  (32.15) 

SEC.  10.2.34.  SPEED  OF  VEHICLES. 

For  any  person  to  operate  a  vehicle  within  a  Municipal  Parking  Facility  at  a  speed 
exceeding  10  miles  per  hour.  (32.16) 

SEC.  10.2.35.  BLOCKING  AN  ELECTRIC  CHARGING  BAY. 

To  Park  any  vehicle  other  than  an  electric  vehicle,  in  a  Parking  Space  in  a  Municipal 
Parking  Facility  that  is  equipped  with  an  electric  vehicle  charging  bay  in  a  manner  that  blocks 
or  occupies  the  electric  vehicle  charging  bay.  (32.21A(a)) 

SEC.  10.2.36.  WEIGHT  RESTRICTED  STREETS. 

To  operate  on  any  street,  alley  or  portion  of  a  street  or  alley,  a  vehicle  with  a  gross 
weight  in  excess  of  the  authorized  weight  limit  established  for  that  street  or  alley  in  Division  II 
(28.1  through  28.1.70) 

SEC.  10.2.37.  ONE-WAY  TRAFFIC  STREETS  REGULATED. 

To  operate  a  vehicle  upon  any  street  in  any  direction  other  than  in  the  direction 
indicated  by  appropriate  signs  erected  thereon  when  any  such  street  has  been  designated  as 
a  "one-way"  street.  (30) 

SEC.  10.2.38.  DRIVING  IN  TRANSIT-ONLY  AREA. 
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To  Park  or  operate  a  vehicle  or  any  portion  of  a  vehicle  v^/ithin  the  area  of  any  street 
designated  in  Division  II  as  a  transit-only  area,  except  that  public  transit  vehicles  and  taxicabs, 
vehicles  preparing  to  nnake  a  turn,  and  vehicles  entering  into  or  exiting  from  a  stopped 
position  at  the  curb  may  be  driven  within  a  transit-only  area.  (31.  31.2) 


SEC.  10.2.39.  PROHIBITED  TURNS. 

For  the  operator  of  any  vehicle,  other  than  expressly  exempted  classes  of  vehicles,  to 
make  any  turn,  including  left  turns,  right  turns  and  U-turns,  at  an  intersection  where  such  turn 
is  prohibited  by  sign(s)  giving  such  notice  of  the  prohibition.  (34,  34.2,  34.3) 

SEC.  10.2.40.  DRIVING  THROUGH  PARADES. 

For  the  operator  of  any  vehicle  to  drive  between  the  vehicles  comprising  an  authorized 
parade,  provided  the  character  of  such  vehicles  is  reasonably  discernible.  (103) 

SEC.  10.2.41.  STREETCAR  RIGHT-OF-WAY-VEHICLES  PROHIBITED. 

For  any  person  to  drive  a  vehicle  over,  upon  or  across  any  streetcar  right-of-way  which 
has  been  raised  three  inches  or  more  above  the  level  of  the  adjacent  roadway,  except  as 
necessary  for  the  purpose  of  entering  or  exiting  from  a  garage  or  driveway  or  for  the  purpose 
of  overtaking  and  passing  a  disabled  vehicle  upon  the  adjacent  roadway.  (121) 

SEC.  10.2.42.  PASSING  SAFETY  ZONES. 

To  drive  any  vehicle  other  than  a  public  transit  vehicle  to  the  left  of  any  safety  zone 
established  at  a  regular  streetcar  stop  between  the  hours  and  at  the  locations  specified  in 
Division  II.  (122) 

SEC.  10.2.43.  DRIVER  OF  TOW  CARS  NOT  TO  INTERFERE  WITH  POLICE 
INVESTIGATION  OF  COLLISIONS. 

For  a  tow  car  operator  to  remove  or  attempt  to  remove  any  vehicle  that  has  been 
involved  in  a  collision,  where  the  police  have  been  summoned  for  the  purpose  of  conducting 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  68 
3/10/2008 


n:\ptc\as2008\9690 1 98V00470928.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


an  investigation;  or  to  interfere  with  a  police  investigation  by  changing  the  position  of  any 
vehicle  involved  in  a  collision,  except  upon  the  authorization  or  direction  of  and  in  the 
presence  of  a  Police  Officer,  or  when  necessary  to  release  a  person  trapped  within  or  under  a 
vehicle,  except  that  removal  to  the  side  of  the  roadway  is  authorized  in  collisions  that  do  not 
involve  personal  injury  when  necessary  to  allow  for  the  passage  of  public  transit  vehicles.  (24) 

SEC.  10.2.44.  REMOVAL  OF  VEHICLES  INVOLVED  IN  A  COLLISION. 

For  the  owner  or  operator  of  any  vehicle  involved  m  any  collision  resulting  in  property 
dannage  or  a  collision  which  does  not  involve  serious  bodily  injury,  to  refuse  to  permit  the 
removal  of  a  vehicle  to  the  side  of  the  roadway  when  necessary  to  allow  for  the  passage  of 
public  transit  vehicles  when  so  directed  by  a  Police  Officer  or  an  employee  of  the  Municipal 
Transportation  Agency.  (25) 

SEC.  10.2.45.  VEHICLES  FOR  HIRE;  PARKING  PROHIBITED  IN  CERTAIN  USE 
DISTRICTS. 

For  the  operator  of  any  vehicle  for  hire  that  is  registered  or  required  to  be  registered 
with  the  California  Public  Utilities  Commission  to  leave  any  such  vehicle  unattended  in  any 
street  in  a  RH-1(D),  RH-1,  RH-2,  RH-3,  RH-4,  R^yl-1,  RM-2,  RM-3,  RM-4  or  P  Use  District. 
(63.2) 

SEC.  10.2.46.  PARKING  OF  VEHICLES  FOR  COMMERCIAL  ADVERTISING 
PURPOSES. 

(a)      To  Park  any  motor  vehicle  that  is  carrying,  towing  or  othenyvise  displaying  a 
commercial  advertising  sign  on  any  public  street  or  in  any  public  or  private  parking  lot  in  the 
City  for  the  primary  purpose  of  displaying  a  commercial  advertising  sign,  including  any  display 
that  does  no  more  than  propose  a  commercial  transaction.  This  prohibition  shall  not  apply  to  a 
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passenger  vehicle  with  maximum  occupancy  of  six  passengers,  or  to  vehicles  Parked  for  a 
primary  purpose  other  than  displaying  a  commercial  advertising  sign,  including: 

(1)  Vehicles  Parked  while  loading  or  unloading  passengers  or  goods; 

(2)  Vehicles  Parked  while  engaged  in  the  delivery  of  sen/ices;  and 

(3)  Passenger  vehicles  Parked  within  600  feet  of  the  residence  of  the  registered 
owner  of  the  vehicle. 

(b)      Findings  and  Purpose. 

The  Board  of  Supervisors  finds  that  there  is  a  growing  practice  of  Parking  large 
vehicles  such  as  trucks  and  vans  in  the  City's  public  streets  and  parking  lots  for  the  purpose 
of  displaying  commercial  advertising.  The  Board  of  Supervisors  finds  that  this  practice:  (i) 
creates  aesthetic  blight;  (ii)  contributes  to  the  critical  shortage  of  parking  spaces;  (ili)  causes 
traffic  safety  hazards  by  distracting  members  of  the  public  who  use  public  thoroughfares, 
including  drivers,  bicyclists  and  pedestrians.  The  purpose  of  this  Section  is  to  counteract 
these  negative  effects  and  protect  and  promote  public  safety  and  quality  of  life  in  the  City. 
This  Section  is  not  intended  to  regulate  non-commercial  speech,  including  non-commercial 
advertising  and  signage,  (63.3) 

SEC.  10.2.47.  SELLING  FROM  A  VEHICLE  RESTRICTED. 

For  any  person  to  Park  any  vehicle  upon  any  street  in  any  business  district  and  offer 
merchandise  for  sale  from  the  vehicle.  (68) 

SEC.  10.2.48.  COMMERCIAL  VEHICLE  PARKING  IN  CERTAIN  DISTRICTS. 

To  Park  any  motor  truck,  truck  tractor,  road  tractor,  van,  trailer,  delivery  wagon,  or  any 
vehicle  used  for  commercial  purposes  in  excess  of  limitations  on  manufacturer's  gross  vehicle 
weight  rating  or  a  gross  combination  weight  rating  specified  in  Division  II,  for  a  period  in 
excess  of  one  hour  on  any  street  with  weight  limits  designated  in  Division  II  except  while  in  the 
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course  of  delivery  or  removal  of  goods,  merchandise  or  other  personal  property  for  residents 
on  such  street,  or  except  when  such  vehicle  is  used  by  a  recreational  equipment  vendor  as 
defined  in  Section  1050  of  the  Police  Code  in  the  course  of  business  and  all  the  requirements 
of  Police  Code  Sections  1051  through  1055  are  met.  Any  excepted  vehicle  shall  be  subject  to 
all  parking  limitations  applicable  thereto  as  otherwise  provided  by  lavy.  (63,  63A,  63.1) 
SEC.  10.2.49.  FARE  EVASION  REGULATIONS. 

(a)  For  any  passenger  or  other  person  in  or  about  any  public  transit  station 
(including  an  outdoor  high-level  boarding  platform  or  station  operated  by  the  Bay  Area  Rapid 
Transit  District),  streetcar,  cable  car,  motor  coach,  trolley  coach  or  other  public  transit  vehicle 
to  evade  any  fare  collection  system  or  Proof  of  Payment  Program  instituted  by  the  Municipal 
Transportation  Agency. 

(b)  For  any  person  to  board  or  ride  a  streetcar,  motor  coach,  trolley  coach  without 
prior  or  concurrent  payment  of  fare. 

(c)  For  any  person  to  board  a  streetcar,  motor  coach,  trolley  coach  through  the  rear 
exit  except:  (i)  when  a  representative  of  the  transit  system  is  present  at  such  exit  for  the 
collection  of  fares  or  transfers  or  the  inspection  for  proof  of  payment;  (ii)  when  the  streetcar, 
motor  coach,  trolley  coach  or  other  transit  vehicle  is  operating  at  a  station  or  boarding  platform 
where  fares  are  collected  prior  to  boarding  the  transit  vehicle;  (iii)  when  necessary  for  access 
by  persons  with  disabilities  on  wayside  boarding  platforms;  or  (iv)  when  the  streetcar,  motor 
coach,  or  trolley  coach  is  operating  on  a  transit  line  or  in  a  Proof  of  Payment  Zone. 

(d)  To  fail  to  display  a  valid  fare  receipt  or  transit  pass  at  the  request  of  any 
authorized  representative  of  the  transit  system  or  duly  authorized  peace  officer  while  on  a 
transit  vehicle  or  in  a  Proof  of  Payment  Zone. 
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(e)  To  misuse  any  transfer,  pass,  ticket,  or  token  with  the  intent  to  evade  the 
payment  of  any  fare. 

(f)  To  knowingly  use  or  attempt  to  use  any  illegally  printed,  duplicated,  or  othenA/ise 
reproduced  token,  card,  transfer  or  other  item  for  entry  onto  any  transit  vehicle  or  into  any 
transit  station  with  the  intent  of  evading  payment  of  a  fare. 

(g)  For  any  unauthorized  person  to  use  a  discount  ticket  or  fail  to  present,  upon 
request  from  a  system  fare  inspector,  acceptable  proof  of  eligibility  to  use  a  discount  ticket. 
(127) 

SEC.  10.2.50.  PASSENGER  CONDUCT  REGULATIONS. 

For  any  passenger  or  other  person  in  or  about  any  public  transit  station  (including  an 
outdoor  high-level  boarding  platform  or  station  operated  by  the  Bay  Area  Rapid  Transit 
District),  streetcar,  cable  car,  motor  coach,  trolley  coach  or  other  public  transit  vehicle  to 
commit  any  of  the  acts  described  below: 

(a)  Playing  sound  equipment  on  or  in  a  system  facility  or  vehicle; 

(b)  Smoking,  eating,  or  drinking  in  or  on  a  system  facility  or  vehicle  in  those  areas 
where  those  activities  are  prohibited  by  that  system; 

(c)  Expectorating  upon  a  system  facility  or  vehicle; 

(d)  Willfully  disturbing  others  on  or  in  a  system  facility  or  vehicle  by  engaging  in 
boisterous  or  unruly  behavior; 

(e)  Carrying  an  explosive  or  acid,  flammable  liquid,  or  toxic  or  hazardous  material  in 
a  system  facility  or  vehicle; 

(f)  Urinating  or  defecating  in  a  system  facility  or  vehicle,  except  in  a  lavatory. 
However,  this  paragraph  shall  not  apply  to  a  person  who  cannot  comply  with  this  paragraph 
as  a  result  of  a  disability,  age,  or  a  medical  condition; 
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(g)  Willfully  blocking  the  free  movement  of  another  person  in  a  system  facility  ot 
vehicle. 

(h)  Skateboarding,  roller  skating,  bicycle  riding,  or  roller  blading  in  a  system  facility, 
vehicle,  or  parking  structure.  This  restriction  does  not  apply  to  an  activity  that  is  necessary  for 
utilization  of  the  transit  facility  by  a  bicyclist,  including,  but  not  limited  to,  an  activity  that  is 
necessary  for  parking  a  bicycle  or  transporting  a  bicycle  aboard  a  transit  vehicle  as  permitted 
by  the  Municipal  Transportation  Agency.  (128) 

SEC.  10.2.51.  CONVERSING  WITH  OPERATING  PERSONNEL  PROHIBITED. 
For  any  person  to  engage  any  operator  of  any  streetcar,  cable  car,  bus  or  trolley  coach 
in  conversation,  except  for  the  purpose  of  procuring  necessary  information.  (128.5) 
SEC.  10.2.52.  UNAUTHORIZED  CURB  PAINTING. 

To  paint  any  curb  without  the  prior  written  authorization  of  the  Municipal  Transportation 
Agency.  (38.1) 

SEC.  10.2.53.  CONSTRUCTION  OR  REPAIRING  OF  VEHICLES. 

For  any  person  to  construct  or  cause  to  be  constructed  or  repair  or  cause  to  be 
repaired  any  vehicle  or  any  part  of  any  vehicle  upon  any  public  street  except  such  repairs  as 
may  be  necessary  in  case  of  an  accident  or  breakdovyn  to  enable  the  removal  of  the  vehicle 
from  the  street.  (65) 

SEC.  10.2.54.  ATTEMPT  TO  CANCEL  A  CITATION. 

To  cancel,  attempt  to  cancel  or  solicit  the  cancellation  of  any  citation  issued  pursuant  to 
this  Code  or  the  Vehicle  Code,  in  any  manner  other  than  as  authorized  by  law.  (1 57) 
SEC.  10.2.55.  PARKING  OR  DRIVING  OF  VEHICLES  IN  PORT  AREA. 
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(1 )  To  Park  any  vehicle  or  leave  standing  any  animal,  whether  attended  or 
unattended,  or  upon  any  property  under  the  control  and  jurisdiction  of  the  Port  Commission  or 
upon  any  thoroughfare  located  on  such  property  in  violation  of  Port  Regulations.  (220) 

(2)  To  drive  any  vehicle  or  animal  upon  any  v^harf,  bulkhead  wharf,  pier,  quay,  or 
storage  area,  within  the  control  of  the  Port  Commission,  except  that  signs  indicating 
restrictions  on  such  driving  must  be  posted  and  clearly  visible  at  the  entrance  from  any 
thoroughfare  or  street  to  such  wharf,  bulkhead  wharf,  pier,  quay,  or  storage  area.  (220) 

SEC.  10.3.  MISDEMEANORS. 

Except  as  may  be  authorized  in  Division  II  of  this  Code,  the  following  actions  are 
prohibited,  and  each  and  every  violation  of  the  prohibitions  listed  in  this  subparagraph  (2)  shall 
be  a  misdemeanor;  provided  however,  that  upon  sentencing,  the  charge  change  may,  in 
discretion  of  the  Court,  be  reduced  to  an  infraction: 

SEC.  10.3.1.  OTHER  FARE  EVASION  AND  PASSENGER  CONDUCT 
REGULATIONS. 

For  any  passenger  or  other  person  in  or  about  any  public  transit  station  (including  an 
outdoor  high-level  boarding  platform  or  station  operated  by  the  Bay  Area  Rapid  Transit 
District),  or  public  transit  vehicle  to  commit  any  of  the  acts  described  below: 

(a)  Knowingly  providing  false  identification  to  a  peace  officer,  fare  inspector  or  other 
representative  of  the  transit  system  when  engaged  in  the  enforcement  of  City  or  state  laws 
regarding  fare  collection,  fare  evasion,  passenger  conduct  or  proof  of  payment  of  fare; 

(b)  Interfering  with  the  turnstile  or  fare  register; 

(c)  Meddling  with  the  trolley  pole  or  rope  attached  thereto; 

(d)  Meddling  with  tracks,  switches,  turnouts,  or  any  other  transit  system  structures 
or  facilities; 
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(e)  Entering  upon  the  roadbed,  tracks,  structures  or  other  portions  of  transit  system 
property  or  facilities  not  open  to  passengers  or  the  public: 

(f)  Obstructing  any  person  or  persons  in  charge  of  any  transit  station  or  facility  or 
public  transit  vehicle  in  the  performance  of  that  person's  duties,  or  othenAfise  interfering  with 
the  operation  of  the  public  transit  vehicle; 

(g)  Sounding  any  bell,  alarm  or  other  vv'arning  device,  without  authorization, 

(h)  Printing,  duplicating  or  otherwise  reproducing  any  token,  card,  transfer  or  other 
item  used  for  entry  onto  any  transit  vehicle  or  into  a  transit  station  without  the  express 
permission  of  the  Municipal  Transportation  Agency.  (128.2) 

SEC.  10.3.2.  FRAUDULENT  PAYMENT  PROHIBITED. 

To  deposit  or  cause  to  be  deposited  in  any  Parking  Meter  any  slug,  device,  or 
substitute  for  lawful  money  of  the  United  States  or  any  other  authorized  payment  device,  or  to 
otherwise  fraudulently  attempt  to  obtain  time  on  a  Parking  Meter  or  othen/vise  avoid  making 
the  required  payment.  (207) 

SEC.  10.3.3.  OBSTRUCTING  TRAFFIC. 

To  obstruct  traffic  four  or  more  times  within  one  year  without  a  Special  Traffic  Permit,  or 
in  violation  of  the  terms  of  a  Special  Traffic  Permit.  Each  hour  or  portion  thereof  during  which 
the  obstruction  continues  shall  constitute  a  separate  offense.  (194  3) 

SEC.  10.3.4.  WILLFUL  DAMAGE  TO  PARKING  METERS  PROHIBITED. 

For  any  unauthorized  person  to  deface,  injure,  tamper  with,  open  or  willfully  break, 
destroy  or  impair  the  usefulness  of  any  Parking  Meter.  (208) 

SEC.  10.3.5.  DISPLAYING  REVOKED  PARKING  PERMIT. 

Failure,  when  requested,  to  surrender  a  Parking  Permit  revoked  by  the  Municipal 
Transportation  Agency.  A  Police  Officer  or  Parking  Control  Officer  is  authorized  to  confiscate 
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a  Parking  Permit  from  a  vehicle  if  the  Parking  Permit  is  determined  to  have  been  revoked. 
(316,  413,  713) 

SEC.  10.3.6.  VIOLATING  TERMS  OF  PARKING  PERMIT. 

For  a  person  to  Park  a  vehicle  in  violation  of  the  terms  of  any  Parking  Permit  issued  by 
the  Municipal  Transportation  Agency.  (315(a),  412(a),  712(a)) 

SEC.  10.3.7.  FALSE  APPLICATION  FOR  PARKING  PERMIT. 

For  a  person  to  falsely  represent  themselves  as  eligible  for  a  Parking  Permit  or  to 
furnish  false  information  in  an  application  submitted  to  any  agency  that  certifies  eligibility  to 
participate  in  a  program  or  as  a  member  of  a  class  to  which  the  SFMTA  issues  Parking 
Permits.  (315(b),  412(b),  712(b)) 

SEC.  10.3.8.  DISPLAYING  OR  AUTHORIZING  DISPLAY  OF  PERMIT  ON  OTHER 
VEHICLES. 

For  a  person  holding  a  valid  Parking  Permit  to  allow  the  use  or  display  of  such  Parking 
Permit  on  a  vehicle  other  than  the  vehicle  for  which  the  permit  is  issued,  and  for  a  person  to 
so  use  or  display  the  Parking  Permit  on  a  vehicle  other  than  the  vehicle  for  which  it  is  issued. 
(315(c),  412(c),  712(c)) 

SEC.  10.3.9.  DISPLAYING  FRAUDULENT  PARKING  PERMIT. 

For  a  person  to  copy,  produce  or  otherwise  create  a  facsimile  or  counterfeit  Parking 
Permit  without  written  authorization  from  the  Municipal  Transportation  Agency,  or  for  a  person 
to  knowingly  use  or  display  a  facsimile  or  counterfeit  Parking  Permit  in  order  to  evade 
applicable  Parking  restrictions  or  payment  requirements.  (315(d),  412(d),  712(d)) 
ARTICLE  11:  AUTHORITY  TO  REMOVE  VEHICLES 

SEC.  44.  IM  CIRCUMSTANCES  PERMITTING  REMOVAL. 
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(a)      When  any  legally  required  signage  is  posted  giving  notice,  any  Police  Officer  or 
Parking  Control  Officer  is  authorized,  in  accordance  with  all  applicable  requirements  of  this 
Code  and  the  Vehicle  Code,  to  remove  or  cause  to  have  removed  any  vehicle  that  is: 

(1 )  Parked  in  violation  of  Vehicle  Code  Section  22500;  (70)  or 

(2)  Parked,  disabled  or  abandoned  in  a  manner  as  to  obstruct  the  normal 
movement  of  traffic,  or  in  a  condition  to  create  a  hazard  to  other  traffic  in  violation  of  Vehicle 
Code  Sections  22651(b)  or  22654(c);  (70,  70(b),  159)  or 

(3)  Not  a  motorcycle  and  is  Parked  in  an  area  designated  as  motorcycle  parking 
only;  (219)  or 

(4)  Interfering  with  road  work  in  violation  of  signs  posted  at  least  24  hours  before 
the  work  is  conducted,  in  accordance  with  Vehicle  Code  §  22654(d):  (193.  194.3)  or 

(5)  Parked  at  a  Stand  when  such  vehicle  is  not  within  the  class  of  vehicles 
authorized  to  use  such  Stand;  (33. 5A)  or 

(6)  Parked  in  such  a  manner  that  it  blocks  any  entrance  to  any  residence  or  blocks 
access  to  electric  vehicle  charging  bays;  (32.21 ,  32.21  A,  32.22)  or 

(7)  Parked  in  violation  of  any  restriction  or  prohibition  in  Division  II  for  which  Division 
II  authorizes  removal  of  vehicles  in  accordance  with  Vehicle  Code  Section  22651  (n);  (32.4.1, 
32.4.3)  or 

(8)  Parked  in  violation  of  a  Parking  restriction  or  prohibition  posted  at  a  curb  painted 
white,  yellow  green  or  red;  (38. C)  or 

(9)  Parked  on  a  street  for  72  or  more  consecutive  hours,  except  that  no  vehicle  may 
be  removed  pursuant  to  this  Section  unless  there  has  been  a  conspicuous  notice  posted  on 
the  vehicle  in  accordance  with  all  requirements  of  Division  II.  (37(a),  159,  159  10)  or 
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(10)  Parked  in  any  Municipal  Parking  Facility  in  any  manner  which  violates  this  Code, 
or  which  is  left  in  a  Municipal  Parking  Facility  for  more  than  24  hours  after  the  expiration  of  the 
period  for  which  the  parking  fee  was  paid  for  that  vehicle;  (32.14,  32.19)  or 

(11)  A  bicycle  left  unattended  in  any  manner  that  violates  any  restriction  or 
prohibition  in  Division  II.  (219.2) 

(b)  Any  peace  officer  or  other  employee  authorized  to  enforce  Port  Regulations  who 
finds  any  vehicle  or  animal  unattended  and  standing  or  Parked  in  violation  of  Port  Regulations 
may  remove  the  vehicle  or  cause  it  to  be  removed  to  the  nearest  garage  or  such  animal  to  the 
nearest  place  of  safety.  (220) 

Section  3.  This  ordinance  shall  be  effective  on  the  calendar  day  following  the  date  on 
which  the  Municipal  Transportation  Agency  Board  of  Directors  adopts  Division  II  of  the 
Transportation  Code. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 

By:  [Jl^^^iZJJM^ 

^RISTIANE  JEA)M  HAYASHI  I  ^ 
Deputy  City  Attorney 
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DOCUMENTS  DEPT 

FILE  NO.  080041  APR  1  6  2008        ordinance  NO.  Ij-^^^ 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Landmark  Tree  Designation  of  Flowering  Ash  tree  no.  1  at  500  Cortland  Avenue.] 


Ordinance  designating  the  Flowering  Ash  {Fraxinus  ornus)  tree  no.  1  at  500  Cortland 
Avenue,  in  front  of  the  Bernal  Heights  Library,  which  flanks  the  eastern  side  of  the 
main  doors  to  the  library  on  Cortland  Avenue  (Assessor's  Block  5707,  Lot  027)  as  a 
landmark  tree  pursuant  to  Public  Works  Code  Section  81 0,  making  findings  supporting 
the  designation,  and  requesting  official  acts  in  furtherance  of  the  landmark  tree 
designation. 

Note:  Additions  are  single-underline  iialics  Times  New  Roman; 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  s^kothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Public  Works  Code  Section  810  establishes  a  procedure  for  the  nomination, 
designation,  and  removal  of  landmark  trees. 

(b)  Supervisor  Ammiano  introduced  a  resolution  of  intent  to  nominate  the  Flowering 
Ash  {Fraxinus  ornus)  tree  no.  1  located  at  500  Cortland  Avenue  (Assessor's  block  5707,  Lot 
027)  for  landmark  tree  status.  The  Board  of  Supervisors  adopted  this  nomination  in 
Resolution  no.  613-07.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  671477     and  is  incorporated  herein  by  reference. 

(c)  The  Board  of  Supervisors  adopted  landmark  tree  designation  criteria  in  Resolution 
No.  440-06.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 
File  No.     060487  and  is  incorporated  herein  by  reference. 

(d)  On  December  14,  2007,  after  a  duly  noticed  public  hearing,  the  Urban  Forestry 
Council  adopted  Resolution  No.  011-07  recommending  that  the  Board  of  Supen/isors 
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designate  this  tree  for  landmark  status  based  on  the  abovementioned  landmark  tree 
designation  criteha.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  and  is  incorporated  herein  by  reference. 

(e)  The  Urban  Forestry  Council  determined  that  this  tree  qualifies  as  a  landmark  tree 
based  on  the  criteria  set  forth  below  and  as  further  delineated  in  the  City's  landmark  tree 
designation  criteria: 

{1 )     Rare:  The  tree  is  exceedingly  rare  in  San  Francisco. 

(2)  Historical  Significance:  The  tree  has  historical  significance  to  the  Bernal 
Heights  Library,  as  it  is  planted  in  front  of  the  library,  flagging  the  main  entrance. 

(3)  Neighborhood  Character:  The  tree  helps  define  the  neighborhood 
character  as  part  of  a  significant  row  of  deciduous  trees  that  is  part  of  the  street  tree  planting 
plan  on  Cortland  Avenue. 

(4)  Publication:  The  tree  is  profiled  in  Mike  Sullivan's  publication  "The  Trees 
of  San  Francisco;"  and 

(5)  Visibility:  The  tree  is  in  a  high  traffic  area  and  accessible  from  the 
public's  right  of  way. 

(f)  The  Board  of  Supervisors  adopts  as  its  own  the  findings  of  the  Urban  Forestry 
Council  in  regard  to  this  tree. 

Section  2.  Landmark  Tree  Designation. 

(a)  Based  on  the  above  mentioned  findings,  the  Board  of  Supervisors  designates  the 
Flowering  Ash  {Fraxinus  ornus),  tree  no.  1  at  500  Cortland  Avenue,  in  front  of  the  Bernal 
Heights  Library,  which  flanks  the  eastern  side  of  the  main  doors  to  the  library  on  Cortland 
Avenue  (Assessor's  Block  5707,  Lot  027)  as  a  landmark  tree. 
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(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the 
landmark  designation  of  this  tree  on  the  property  record  of  500  Cortland  Avenue  and  list  the 
tree  in  the  Department's  Official  Book  of  Landmark  Trees. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERAACity  Attorney 


Supervisor  Ammiano 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080041 


Date  Passed: 


Ordinance  designating  the  Flowering  Ash  (Fraxinus  ornus)  tree  no.  1  at  500  Cortland  Avenue,  in  front 
of  the  Bernal  Heights  Library,  which  flanks  the  eastern  side  of  the  main  doors  to  the  library  on 
Cortland  Avenue  (Assessor's  Block  5707,  Lot  027)  as  a  landmark  tree  pursuant  to  Public  Works  Code 
Section  810,  making  findings  supporting  the  designation,  and  requesting  official  acts  in  furtherance  of 
the  landmark  tree  designation. 


March  1 1 ,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


March  1 8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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DOCUMENTS  DEPT. 

FILE  NO.  080042  APR  1  6  2008        ordinance  no. 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Landmark  Tree  Designation  of  Flowering  Ash  tree  no.  2  at  500  Cortland  Avenue  ] 

Ordinance  designating  the  Flowering  Ash  {Fraxinus  ornus)  tree  no.  2  at  500  Cortland 
Avenue,  in  front  of  the  Bernal  Heights  Library,  which  flanks  the  western  side  of  the 
main  doors  to  the  library  on  Cortland  Avenue  (Assessor's  Block  5707,  Lot  027)  as  a 
landmark  tree  pursuant  to  Public  Works  Code  Section  810,  making  findings  supporting 
the  designation,  and  requesting  official  acts  in  furtherance  of  the  landmark  tree 
designation. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strikcthrongh  ikilws-Jhnes  New  Rofnmt. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikett=vrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Public  Works  Code  Section  810  establishes  a  procedure  for  the  nomination, 
designation,  and  removal  of  landmark  trees. 

(b)  Supervisor  Ammiano  introduced  a  resolution  of  intent  to  nominate  the  Flowering 
Ash  [Fraxinus  ornus)  tree  no.  2  located  at  500  Cortland  Avenue  (Assessor's  block  5707,  Lot 
027)  for  landmark  tree  status.  The  Board  of  Supervisors  adopted  this  nomination  in 
Resolution  no.  613-07.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.    071477     and  is  incorporated  herein  by  reference. 

(c)  The  Board  of  Super/isors  adopted  landmark  tree  designation  criteria  in  Resolution 
No.  440-06.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.    060487     and  is  incorporated  herein  by  reference. 

(d)  On  December  14,  2007,  after  a  duly  noticed  public  hearing,  the  Urban  Forestry 
Council  adopted  Resolution  No.  01 1-07  recommending  that  the  Board  of  Supen/isors 
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designate  this  tree  for  landmark  status  based  on  the  abovementioned  landmark  tree 
designation  criteria.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  and  is  incorporated  herein  by  reference. 

(e)  The  Urban  Forestry  Council  determined  that  this  tree  qualifies  as  a  landmark  tree 
based  on  the  criteria  set  forth  below  and  as  further  delineated  in  the  City's  landmark  tree 
designation  criteria: 

(1 )  Rare:  The  tree  is  exceedingly  rare  in  San  Francisco. 

(2)  Historical  Significance:  The  tree  has  histohcal  significance  to  the  Bernal 
Heights  Library,  as  it  is  planted  in  front  of  the  library,  flagging  the  main  entrance. 

(3)  Neighborhood  Character:  The  tree  helps  define  the  neighborhood 
character  as  part  of  a  significant  row  of  deciduous  trees  that  is  part  of  the  street  tree  planting 
plan  on  Cortland  Avenue. 

(4)  Publication:  The  tree  is  profiled  in  Mike  Sullivan's  publication  'The  Trees 
of  San  Francisco;"  and 

(5)  Visibility:  The  tree  is  in  a  high  traffic  area  and  accessible  from  the 
public's  right  of  way. 

(f)  The  Board  of  Supervisors  adopts  as  its  own  the  findings  of  the  Urban  Forestry 
Council  in  regard  to  this  tree. 

Section  2.  Landmark  Tree  Designation. 

(a)  Based  on  the  above  mentioned  findings,  the  Board  of  Supervisors  designates  the 
Flowering  Ash  (Fraxinus  ornus),  tree  no.  2  at  500  Cortland  Avenue,  in  front  of  the  Bernal 
Heights  Library,  which  flanks  the  western  side  of  the  main  doors  to  the  library  on  Cortland 
Avenue  (Assessor's  Block  5707,  Lot  027)  as  a  landmark  tree. 
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(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the 
landmark  designation  of  this  tree  on  the  property  record  of  500  Cortland  Avenue  and  list  the 
tree  in  the  Departnnent's  Official  Book  of  Landmark  Trees. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.yGity  Attorney 


Supervisor  Ammiano 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Good  let!  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080042 


Date  Passed: 


Ordinance  designating  the  Flowering  Ash  (Fraxinus  ornus)  tree  no.  2  at  500  Cortland  Avenue,  in  front 
of  the  Bernal  Heights  Library,  which  flanl<s  the  western  side  of  the  main  doors  to  the  library  on 
Cortland  Avenue  (Assessor's  Block  5707,  Lot  027)  as  a  landmark  tree  pursuant  to  Public  Works  Code 
Section  810,  making  findings  supporting  the  designation,  and  requesting  official  acts  in  furtherance  of 
the  landmark  tree  designation. 


March  1 1 ,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


March  1 8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


I 


Printed  at  10:06  AM  on  3/19/08 


File  No.  080042  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSKD  on  March  18,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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DOCUMENTS  DEPT. 


FILE  NO.  080180 


APR  1  6  2008 


ORDINANCE  NO 


SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kelly  Medora  against  the  City 
and  County  of  San  Francisco  for  $235,000;  the  lawsuit  was  filed  on  January  27,  2006  in 
United  States  District  Court,  Northern  District  of  California,  Case  No.  C06-00558  EDL; 
entitled  Kelly  Medora.  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Kelly 
Medora.  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court, 
Northern  District  of  California,  Court  No.  C06-00558  EDL  by  the  payment  of  $235,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court,  Northern 
District  of  California  on  January  27,  2006,  and  the  following  parties  were  named  in  the  lawsuit: 
Plaintiff  Kelly  Medora;  Defendants  City  and  County  of  San  Francisco,  Officer  Rodney 
Fitzpatrick,  Officer  Christopher  Damonte,  Officer  William  Elieff,  Officer  Randall  Soohoo. 
Officer  Timothy  Oberzeir  and  Chief  Heather  Fong. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 

^4>.».    

JQPM\E  HOEPfeR*^  HEATHER  FON^ 

Chief  Trial  Deputy  Chief 
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APPROVED: 


EDWARDy/WARRfifeTON 
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City  and  County  of  San  Francisco 


Tails 


City  Hail 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080180 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kelly  Medora  against  the  City  and  County  of 
San  Francisco  for  $235,000;  the  lawsuit  was  filed  on  January  27,  2006  in  United  States  District  Court, 
Northern  District  of  California,  Case  No.  C06-00558  EDL;  entitled  Kelly  Medora,  et  al.,  v.  City  and 
County  of  San  Francisco,  et  al. 


March  1 1 ,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


March  1 8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


Cify  and  County  of  San  Francisco 
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FILE  NO.  080179 


APR  1  6  2008 


ORDINANCE 


SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Susan  Sponseller  against  the 
City  and  County  of  San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  January  24, 
2007  in  San  Francisco  Superior  Court,  Case  No.  459858;  entitled  Susan  Sponseller  v. 
City  and  County  of  San  Francisco,  et  ai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Susan 

Sponseller  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court 

No.  459858  by  the  payment  of  $100,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

January  24,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Susan 

Sponseller;  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 

City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FRED  V.  ABADI,  PH.  D. 
Director 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Susan  Sponseller  against  the  City  and  County 
of  San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  January  24,  2007  in  San  Francisco  Superior 
Court,  Case  No.  459858;  entitled  Susan  Sponseller  v.  City  and  County  of  San  Francisco,  et  al. 


March  11,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufly,  Elsbemd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 

March  1 8, 2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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Printed  ai  10:07 AM  on  3/19/08 


was  FINALLY  PASSED  on  March  18,  2008 
by  the  Board  of  Superv  isors  of  the  C  ity  and 
County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  071518 


APR  1  6  2C08 


ORDINANCE  NO, 


^0-0% 


SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Standards  of  Care  for  City  Shelters.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  a  new  Article 
13  to  Chapter  20  to:  1)  mandate  certain  provisions  in  all  contracts  for  City  funded 
shelters,  2)  require  the  City  to  take  corrective  enforcement  measures  against  City- 
funded  shelter  contractors  who  fail  to  comply  with  contractual  provisions  that  this 
Article  requires;  3)  require  the  Shelter  Monitoring  Committee  to  investigate  complaints 
against  City  funded-shelters,  and  4)  require  the  Director  of  the  Department  of  Public 
Health  to  determine  if  the  imposition  of  liquidated  damages  is  warranted  against 
shelters  who  fail  to  comply  with  a  corrective  action  plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Article  13  to  Chapter  20  to  read  as  follows: 

Chapter  20  -  Standard  of  Care  for  City  Shelters 
SEC. 20.400.  FINDINGS.  The  Board  of  Supervisors  finds  and  declares  the  folloy^in^: 

(a)  In  2004,  the  Board  of  Super\>isors  created  the  Shelter  Monitoring  Committee  that  is 
required  to  provide  the  Mayor,  the  Board  of  Supervisors,  and  others  with  accurate  and  comprehensive 
information  about  the  conditions  in  and  operations  of  shelters  funded  by  the  City. 

(b)  After  conducting  numerous  site  visits  of  City  funded  shelters  and  after  investigating 
many  complaints  it  received  fi-om  shelter  clients,  the  Shelter  Monitoring  Committee  found  that  the 
City's  shelter  system  lacks  comprehensive  standards  of  care  to  be  provided  to  clients  utilizing  shelter 
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(c)      In  order  to  ensure  that  all  City-funded  shelter  operators  meet  minimum  standards  of 
care  in  the  shelter  system,  and  that  all  shelter  clients  are  treated  with  disnitv  and  respect  and  are 
provided  with  a  clean,  healthy,  and  safe  shelter  stay,  the  Board  of  Supervisors  hereby  adopts  the 
following  contractual  requirements  that  apply  to  all  shelter  operators  in  San  Francisco. 

SEC.  20.401.  DEFINITIONS.  For  the  purposes  of  this  Chapter,  the  followin2  definitions  shall 
apply  to  the  terms  used  herein. 

(a)  "City"  means  the  City  and  County  of  San  Francisco^  department  that  contracts  for 
services  at  a  particular  sholtor. 

(b)  "Contract  monitor"  means  the  City  employee  who  monitors  the  shelter  operator's 
compliance  with  the  contract  for  shelter  services. 

(c)  "Director"  means  the  Director  of  the  City  department  that  oversees  the  contract  for 
City-funded  shelter  services. 

(d)  "Shelter"  means  a  facility,  including  a  resource  center,  operating  under  a  contract  with 
the  City,  to  provide  temporary  emergency  shelter  services  for  homeless  single  adults  or  families. 

(e)  "Shelter  operator"  means  the  operator  of  a  shelter. 

SEC.  20.402.  PURPOSE.  The  purpose  of  this  Chapter  is  to  establish  standards  of  care 
("shelter  operating  standards")  that  the  City  must  include  in  contracts  with  shelters  and  to  ensure  that 
the  City  takes  corrective  enforcement  measures  against  shelter  operators  who  fail  to  comply  with 
shelter  operating  standards. 

SEC.  20. 403.  CITY  REQUIREMENTS  The  City  shall  provide  the  followins  shelter  services, 
consistent  with  this  Article: 

 (a)      Ensure  24-hour  client  access  to  a  shelter  in  order  to  make  shelter  reservationsiancl 

provide  on-site  shelter  reservations  for  current  shelter  clients,  and 
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 (b)       Provide  at  least  one  24-hour  emergency  drop-in  center,  that-pfovkies  shelter 

reservations,  mental  health  sopyices,  me^Gal-sep/iceSr-and-tfanspo4atior>  to  available  off-erte 

 (e)  Deploy  a  roving  maintonanco  person  to  provide  maintenance  suppoft-to-ati 

shelters. 

SEC.  20.404.  CONTRACT  REQUIREMENTS. 

(a)       All  contracts  between  the  City  and  shelter  operators  shall  include  provisions  that 
require  shelter  operators  to: 

 (1)       treat  all  shelter  clients  equally,  with  respect  and  dignity; 

 (2)      provide  shelter  services  in  an  environment  that  is  safe  and  free  of  physical  violence'-:  bv 

ensuring  that  safety  protocols  are  in  place  that  include  training  to  shelter  staff  rea^r^inq 
escalation  techniques: 

 (3)      provide  soap,  and  hand  dryers  or  towels  to  shelter  clionts  and  staff  in  each 

bathroom,  provide  toilet  paper  in  each  bathroom  stall,  paper  towels  or  hand  towels.  han(;l 
sanitizers.  and  at  least  one  bath-size  (24"x48"'>  towel  to  shelter  clients  and  staff  in  eacl] 
bathroom:  if  hand  dryers  are  currently  installed  they  shall  be  maintaine(j  in  proper  working 
condition:  in  addition,  shelters  shall  provide  toilet  paper  in  each  bathroom  stall  and  hire 
janitorial  staff  to  clean  the  shelters  on  a  daily  basis: 

 (4)      provide  feminine  hygiene  and  incontinence  supplies  upon  request: 

 (5)       comply  with  current  City  policy  set  forth  in  the  San  Francisco  Environment  Code. 

including  the  requirements  set  forth  in  Chapter  2^  (the  Integrated  Pest  Management  Code)  and 
Chapter  32  (the  Environmentally  Preferable  Purchasing:  Ordinance)  to  ensure  that  shelter  operators 
use  products  that  are  least  harmfid  to  shelter  clients,  staff,  and  the  environment: 
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 (6)      ensure  that  first  aid  kits.  CPR  masks,  and  disposable  shves  are  available  to  staff  at  all 

times  and  make  Automatic  External  Defibrillators  (AED)  available  to  staff  in  compliance  with  all 
regulatory  requirements  of  state  and  local  law  relating  to  the  use  and  maintenance  ofAEDs: 

 (7)      supply  shelter  clients  with  fresh  cold  or  room  temperature  drinking  water  at  all  times 

during  normal  workinq_op_eratinQ  hours: 

 (8)      provide  shelter  services  in  compliance  with  the  Americans  with  Disabilities  Act  (ADA). 

includins  but  not  limited  to: 

 (i)       appropriate  and  secure  storage  of  medication-r^tf)4i 

(h)  reasonable  accommodations  for  meals.the  provision  of  accessible 

sleeping,  bathino  and  toileting  facilities  in  oreviouslv  designated  ADA  comoiiant  shelters. 
Sleeping  areas  designated  as  accessible  shall  comply  with  federal  and  state  law  requiring  a 
minimum  of  36  inches  between  sleeping  units  and  a  sleeping  surface  height  between  17-19 
inches  above  the  finished  floor.  In  consultation  with  the  contracting  City  department,  and 
based  on  a  history  of  previous  usage,  shelter  operators  shall  designate  an  adeguate  number 
of  accessible  sleeping  units  to  meet  the  needs  of  shelter  clients  reguirinq  such  facilities  due  to 
a  mobility  disability:  and 

(iii)     reasonable  modifications  to  shelter  policies,  practices,  and  procedures. 

 (9)      encase  a  nutritionist,  who  shall  develop  all  meal  plans,  including  meal  plans  for 

children  and  pregnant  women-;  and  POSt  menus  on  a  daily  basis: 

 (10)     make  dietary  modifications  to  accommodate  requests  from  clients  based  on  religious 

beliefs  and  practices^,  health,  or  disability  reasons: 

 (11)    prohibit  all  smoking  in  shelters,  and  within  20  feet  of  a  shelter  entrance  and 

children's  plav  areaprovide  a  smoke-free  environment  for  all  shelter  clients  and  prohibit 
smoking  within  20  feet  of  a  children's  plav  area. 
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 f]2)     provide  shelter  clients  with  one  clean  blanket,  two  clean  sheets,  and  one  pillow  enclosed 

in  a  plastic  or  vinyl  sleeve  with  a  clean  pillowcase:  sheets  shall  be  cleaned  at  least  once  Per  week 
and  upon  client  turnover: 

 03)     make  the  shelter  facility  available  to  shelter  clients  for  sleeping  at  least  8  hours  per 

nisht: 


 (14)     provide  daytime  access  to  beds  in  all  24-hour  shelters; 

 (15)     provide  shelter  clients  with  pest-free.  secure  property  storage  inside  each  shelter. 

Shelter  staff  shall  provide  closable  plastic  baas  to  clients  for  storage  purposes.  If  storage 
inside  a  shelter  is  unavailable,  the  shelter  operator  may  provide  free  jQes\-f[S3.  storage  off-site  as  long 
as  the  off-site  storage  is  available  to  the  shelter  client  up  until  the  time  of  evening  bed  check; 

 (16)     provide  shelter  clients  with  access  to  electricity  for  charging  their  cell  phones^^^B!^ 

other  durable  medical  equipment  for  clients  with  disabilities: 

 (1 7)     note  in  writing  and  post  in  a  common  area  in  the  shelter  when  a  maintenance  problem 

will  be  repairedTBt)6^  note  the  status  of  the  repair  and  ensure  that  all  repairs  are  completed- in  one 
business  day: 

 (18)     provide  access  to  free  local  calls  during  non-sleeping  hours'-,  j!r\£,\u(^\r\q  TTY  accesS 

and  amplified  phones  for  clients  who  are  deaf  or  hearing-impaired. 

 (19)    provide  a  minimum  oAhroo  feet  distance  botwoon  sloopino  units:  22  inches 

between  the  sides  of  sleeping  units,  excluding  designated  ADA-accessible  sleeping  units  and 
sleeping  units  separated  bv  a  wall: 

 (20)     provide  all  printed  materials  produced  by  the  City  and  shelters  in  English  and  Spanish-, 

and  other  languages  upon  reguest  and  ensure  that  all  written  communications  are  provided  to 
clients  with  sensory  disabilities  in  alternate  formats  such  as  large  print.  Braille,  etc.  upon 


request: 
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 (21)     communicate  with  each  client  in  the  client's  primary  lans^uaze  or  provide  professional 

translation  services^,  including  but  not  limited  to  American  Sign  Language  interpretation: 
however,  children  or  other  clients  may  be  asked  to  translate  in  emergency  situations: 

 (22)     provide  at  least  one  front  line  staff  at  each  site  that  is  bilingual  in  Enelish  and  Spanish: 

 (23)     ensure  that  each  shelter  has  an  emer2encv  disaster  plan  that  accommodatOG  poopio 

with  disabilities  and  requires  drills  on  a  monthly  basis  and  that.  In  consultation  with  the  Mayor's 
Office  on  Disability,  includes  specific  evacuation  devices  and  procedures  for  people  with 
disabilities,: 

 (24)     locate  an  alternative  sleeping  unit  for  a  client  who  has  been  immediatelv  denied  shelter 

services  after  5:00  p.m.,  unless  safety  concerns  existthe  denial  of  service  was  for  acts  or  threats 
of  violence; 

 (25)     require  all  shelter  staff  to  wear  a  badge  that  identifies  the  staff  person  by  name  and 

position: 

 (26)     ensure  that  all  clients  receive  appropriate  and  ADA-compliant  transportation 

services,  through  bus  tokens  or  other  services,  to  attend  medical  appointments  and  other 
essential  services  including  but  not  limited  to  .  permanent  housins  apDointments.  substance 
abuse  treatment,  iob-search  appointments  and  iob  interviews.  afi4  mental  health  services^,  and 
shelter  services: 

 (27)     provide  public  notification  at  least  24  hours  in  advance  of  on-site,  community  meetings: 

 (28)     provide  clients  with  access  to  free  laundry  services  with  hot  water  and  a  dryer-;  that 

reaches  a  temperature  between  120-130  degrees  Fahrenheit,  on  or  off  site: 

(29)    to  the  extent  not  inconsistent  with  Proposition  N.  passed  bv  the  voters  on 
November  5.  2002.  ensure  that  all  single  adult  shelter  reservations  be  for  a  minimum  of  7 
nights: 
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(30)  agree  to  comply  with  the  California  Department  of  Industrial  Relationg.  Division 

of  Occupational  Safety  and  Health  (Cal:OSHAlGeneral  Industry  Safety  prders  reoardinQ 
Bloodborne  Pathogens  (8  CCR  5193}_and  its  jnjury^d^lllness  Prevention  Program  (8  CCR 
3203).  including  but  not  limited  to  applicable  requirements  reaardina  personal  protective 
eouipment.  universal  precautions,  and  the  development  of  an  exposure  control  ol^rii 
defined  therein,  and 

(31)  in  consultation  with  the  San  Francisco  Department  of  Public  Health,  provide 
annual  all-staff  mandatory  trainings,  appropriate  for  each  shelter  position,  that  addr^^^  Cal- 
OSHA  regulatory  requirements  listed  in  subsection  (30).  above,  as  well  as  the  following 
topics: 

(i)  hand  washing  reouirements  and  other  communicable  disease  prevention: 

(ii)  proper  food  handling  and  storage: 

(iii)  emergency  procedures  in  case  of  disaster,  fire,  or  other  urgent  health  or 
safety  risk,  including  but  not  limited  to  CPR  reouirements: 

(iv)  safe  and  appropriate  intervention  with  violent  or  aggressive  shelter 
clients,  including  training  on  the  harm  reduction  model  in  dealing  with  substance  abuse: 

(v)  safe  and  appropriate  interaction  with  shelter  clients  who  suffer  from 
mental  illness  or  substance  abuse: 

(vi)  on-the-iob  burn-out  prevention: 

(vii)  reouirements  under  the  ADA: 

(viii)  policies  and  procedures  explained  in  shelter  training  manuals:  and 

(ix)  cultural  humility,  including  sensitivity  training  regarding  homelessness. 
the  lesbian,  bisexual,  gav.  and  transqender  communities,  people  with  visible  and  invisible 
disabilities,  youth,  women,  and  trauma  victims. 
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 (b)      In  addition,  every  contract  covered  by  this  Article  shall  contain  a  provision  in  which  the 

shelter  operator  agrees: 

 (1)      to  be  liable  to  the  City  for  liquidated  damases  as  provided  in  this  Article: 

(2)  to  be  subject  to  the  procedures  governins  enforcement  of  breaches  of  contracts  based  on 
violations  of  contract  provisions  required  by  this  Article  as  set  forth  in  this  section: 

 (3)      that  the  contractor's  commitment  to  comply  with  contractual  obligations  that  this  Article 

imposes  is  a  material  element  of  the  City's  consideration  for  this  contract:  that  the  failure  of  the 
contractor  to  comply  with  such  obligations  will  cause  harm  to  the  City  and  the  public  that  is  significant 
and  substantial  but  extremely  difficult  to  auantifs;:  and  that  the  assessment  of  liquidated  damases  of  up 
to  527§001 ,250. 06>  made  pursuant  to  the  liquidated  damases  schedule  referred  to  in  section 
20.406(b)(l}  below  for  every  unmitigated  failure  to  comply  with  such  oblisations  is  a  reasonable 
amount  of  damages  to  redress  the  harm  to  the  City  caused  by  such  obligations: 

 (4)      that  the  failure  of  contractors  to  comply  with  contract  provisions  that  this  Article 

requires  may  result  in  debarment  and  monetary  penalties  set  forth  in  Sections  6.80  et  seq.  of  the  San 
Francisco  Administrative  Code,  as  well  as  any  other  remedies  available  under  the  contract  or  at  law: 
and 

 (5)      that  in  the  event  the  City  brinss  a  civil  action  to  recover  liquidated  damages  for  breach 

of  a  contract  provision  required  by  this  Article- &f\6  prevails,  the  prevailing  partvcontractor  will  be 
liable  for  the  other  party'sCity's  costs  and  reasonable  attorneys  fees. 

ic)     The  Board  of  Supervisors  recognizes  that  these  amendments  will  have  a 
material  effect  on  the  existing  shelters  whose  contracts  with  the  Citv  require  the  City  to  pav 
the  shelter  operators  a  certain  negotiated  amount  for  services  offered  at  each  shelter.  The 
Citv  and  the  shelter  operators  contemplated  that  the  shelters  would  operate  at  or  near 
caoacitv  through  most  of  the  vear.  This  legislation  may  reduce  the  number  of  beds  available 
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in  some  shelters.  In  addition  this  legislation  will  impose  obligations  on  shelter  opefatofs  that 

exceed  their  obligations  under  their  existinq_aqreemenisjAdth  the  City  and  therefore  increase 
their  operating  costs.  City  officials  and  shelter  operators  based  their  budoetan/  assumptions 
and  contracting  decisions  on  factors  that  existed  before  this  legislation  existed.  Therefore,  the 
Board  of  Supervisors  authorizes  each  City  department  overseeing  contracts  affected  bv  this 
legislation  to  negotiate  amendments  to  existing  contracts  to  reflect  these  changes  so  lone  as 
current  contract  amounts  are  not  reduced. 

SEC.20.405.  COMPLAINT  PROCESS  AND  INVESTIGA  HON 

 (a)       Each  shelter  shall  provide  client  complaint  forms  in  common  areas  of  the  shelter  and 

shall  make  a  complaint  form  available  to  a  shelter  client  upon  request.  In  addition,  shelter  staff  must 
accept  and  investigate  written  client  complaints  from  the  Shelter  Monitoring  Committee.  Shelter  staff 
shall  review  and  respond  to  written  client  complaints  within  2  business  days.  Shelter  staff  shall  make 
best  efforts  to  take  necessary  corrective  action  in  response  to  all  client  complaints  internally  within  5 
days.  If  the  client  is  not  satisfied  with  the  response,  the  shelter  operator  shall  refer  the  complaint  to  the 
contract  monitor-^r\6  to  the  Shelter  Monitoring  Committee.  The  Diroctor  ovorcooing  tho 
contractShelter  Monitoring  Committee  shall  investigate  these  complaints  within  10  davs  of  receipt 
of  the  complaint  and  shall  provide  the  shelter  operator  with  an  opportunity  to  respond  to  the 
allesations.  The  Shelter  Monitoring  Committee  shall  also  fqrward  the  results  of  its 
investigation  to  the  Director  of  the  San  Francisco  Department  of  Public  Health  (DPH).  or  his  or 
her  designee,  who  shall  comply  with  section  20.406(a)  below. 

 (b)     Each  Director,  in  consultation  with  the  Director  of  DPH,  or  his  or  her  designee. 

shall  promulgate  appropriate  guidelines  or  rules  for  the  enforcement  of  the  shelter  operator's 
contractual  oblisations  imposed  pursuant  to  this  Article.  Such  guidelines  or  rules  may  establish 
procedures  for  ensuring  fair,  efficient,  and  cost-effective  implementation  of  these  obligations,  including 
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mechanisms  to  monitor  contractor  compliance  and  to  determine  whether  a  contractor  has  failed  to 
comply  with  its  contract  obligations  set  forth  in  section  20.404,  above. 

SEC.20.406.  CORRECTIVE  ACTION  PLAN.  IMPOSITION  OF  LIQUIDATED  DAMAGES 

 M      Where  the  GitvDirector  of  DPH .  or  his  or  her  designee,  after  providin£  the 

contractor  with  the  opportunity  to  respond  to  the  allesed  violation,  determines  that  a  contractor  failed 
to  comply  with  the  provisions  of  this  Article,  the  GrtyPirector  of  DPH.  or  his  or  her  designee,  shall 
provide  written  notice  to  the  contractor  and  the  contract  monitor  as  follows: 
 (1)  the  factual  basis  for  the  determination: 

 (2)  the  corrective  action  plan  that  the  contractor  must  take  to  remedy  the  violation: 

 (3)  the  amount  of  liquidated  damages  that  the  Gity  departmentPirector  of  DPIH.  or 

his  or  her  designee,  has  assessed  for  the  contractor's  violation  of  this  Article: 

 (4)  notice  that  the  contractor  has  15  days  to  either  follow  the  required  corrective  action 

plan,  including  payment  of  liquidated  damages,  or  to  file  an  appeal  consistent  with  subsection  (5), 
below: 

 (5)  that  the  contractor  has  the  risht  to  appeal  the  Gitv^Director  of  DPIH.  or  his  or  her 

designee's  final  determination  to  the  Director,  including  the  assessment  of  liquidated  damages  and 
the  amount  assessed,  to  an  arbitration  panel  aopointed  bv  the  Director  of  DPH.  but  that  the 
contractor  must  file  any  such  appeal  in  writing  with  the  Directorarbitration  panel  within  15  days  of 
the  date  of  the  issuance  of  the  City's  determination  and  that  a  contractor's  failure  to  exhaust  this 
administrative  remedy  will  bar  subsequent  Judicial  action  challenging  the  City's  determination: 

 (6)  that  if  the  contractor  fails  to  follow  the  corrective  action  plan  or  file  an  appeal  in 

writins  with  the  Directorarbitration  panel  within  15  days  as  set  forth  above,  the  Gitv^Director  of 
DPH.  or  his  or  her  designee's  determination  shall  be  the  City's  final  and  bindins  decision  which  the 
City  may  en  force  in  a  court  of  law,  and 
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 (7)  that  the  contractor  must  comply  with  the  decision  within  5  business  days  of  the  City's 

decision  becoming  final,  including  payment  of  liquidated  damages,  if  any,  together  with  simple  annual 
interest  of  10%  from  the  date  that  payment  should  hgye  been  made. 

 (b)(1)   While  liquidated  damages  in  the  maximum  amount  set  forth  in  this  section  are  a 

reasonable  estimate  of  harm  to  the  City  caused  by  the  contractor's  non-compliance  with  contract 
provisions  required  by  this  Article,  the  GityPirector  of  DPH.  or  his  or  her  designer,  may  determine 
that  less  than  the  full  amount  is  warranted  depending  on  the  circumstances  of  each  case.  Tlie  Director 
of  Public  Health,  or  his  or  her  designee,  shall  adopt  a  schedule  for  liquidated  dama2es  based  on  the 
dezree  of  harm  that  the  violation  causes,  the  number  of  days  the  violation  occurs,  and  the  number  of 
shelter  clients  affected  by  the  violation.  In  addition,  the  GftvDirector  of  Public  Health.  Or  his  or  her 
designee,  shall  consider  the  following  factors  in  determining  the  amount  of  liquidated  damages,  if 
any,  to  impose  against  a  contractor  who  fails  to  comply  with  contract  provisions  required  by  this 
Article: 

 (A)      the  size  of  the  contractor's  business: 

 (B)      the  contractor's  good  faith  efforts  to  comply  with  contract  provisions  required  bv 

this  Article: 

 (C)      the  gravity  of  the  violation; 

 (D)      whether  the  contractor  has  a  history  of  violations  of  contract  provisions  required 

by  this  Article: 

 (E)      whether  the  contractor  has  failed  to  comply  with  recordkeeping  requirements 

imposed  by  contract  provisions  under  this  Article:  and 

 (F)      whether  the  imposition  of  liquidated  damages  would  undermine  the  purpose  of 

this  Article  by  imposing  unreasonable  financial  burdens  on  the  contractor,  thereby  imperiling  the 

contractor's  ability  to  continue  complying  with  contract  provisions  required  by  this  Article. 
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 (c)(1)  Within  15  days  of  receiving  an  appeal  from  the  Gttv%Director  of  Public  Health,  or  his 

or  her  designee's  final  determination,  the  Directorarbitration  panel  shall  appoint  a  hearing  offinnr 
aPi4-shall  so  inform  the  Shelter  Monitoring  Committee,  the  contract  monitor,  the  shelter  operator. 
the  Director  of  DPH.  or  his  or  her  designee,  and/or  their  respective  counsel  or  authorized 
representative.  The  arbitration  panel  mav  assign  a  hearing  officer  within  the  panel  to  collect 
and  review  evidence  and  to  make  recommendations  to  the  full  arbitration  panel,  but  the  full 
arbitration  panel  must  issue  written  findings  and  orders  consistent  with  subsection  (4).  below. 

 (2)  The  hearing  officorarbitration  panel  shall  promptly  set  a  date  for  a  hearins.  The 

hearing  must  commence  within  45  days  of  the  notification  of  the  appointment  of  the  hearing 
offieefof  the  appeal  to  the  arbitration  panel  and  conclude  within  75  days  of  such  notification,  not 
including  the  issuance  of  a  decision,  unless  all  parties  agree  to  an  extended  period.  If  a  contractor 
appeals  the  Gitv^Director  of  DPH.  or  his  or  her  designee's  initial  determination  but  fails  to  attend 
a  hearin2  set  under  this  subsection,  the  Gitv^Director  of  DPH.  or  his  or  her  designee's  initial 
determination  shall  become  final. 

 (3)  The  GttvDirector  of  DPH.  or  his  or  her  designee,  shall  have  the  burden  of 

producing  evidence  demonstrating  the  contractor's  violation  of  contract  provisions  required  by  this 
Article  and  warranting  imposition  of  liquidated  damages.  The  contractor  shall  have  the  right  to 
present  evidence  on  its  behalf  in  response  to  any  alleged  violation  of  contract  provisions  required  by 
this  Article. 

 (4)  Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officeFarbitratjon 

panel  shall  issue  a  written  decision  affirming,  modifying,  or  vacating  the  City's  determination  relating 
to  the  violation  of  the  contract  obligations  that  this  Article  imposes,  the  corrective  action  that  the 
contractor  must  take  to  remedy  any  violation,  and  the  amount  of  liquidated  damages  to  be  assessed,  if 
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any.  The  hearing  officer'sarbitration  panel's  decision  shall  consist  of  findings  and  a  determination. 

which  shall  be  the  City's  final  decision. 

 (5)  The  contractor  shall  comply  with  the  hoarinq  officer'sarbitration  panel's  decision. 

including  the  payment  of  liquidated  damages,  within  5  business  days  of  service  of  the  decision.  Service 
shall  be  made  by  first  class  mail  to  the  contractor's  address  of  record.  Failure  to  pay  liquidated 
damages  within  the  time  specified  in  this  ordinance  shall  result  in  interest  on  the  unpaid  damages  at  the 
simple  annual  interest  rate  of  10%  from  the  day  that  such  damages  were  due. 

 (6)  The  contractor  may  seek  review  of  the  hearing  officer'sarbitration  ganerg 

decision  only  by  filing  in  the  San  Francisco  Superior  Court  a  petition  for  a  writ  of  mandate  under 
California  Code  of  Civil  Procedure,  section  1094.5,  as  may  be  amended  from  time  to  time. 

 (7)  When  a  contractor  fails  to  take  corrective  action  or  pay  damages  within  the  time 

required  by  the  provisions  of  this  section,  the  City  may  immediately  pursue  all  available  remedies 
against  the  contractor  for  breach  of  contract,  including  debarment  proceedings  where  applicable  and 
filing  a  civil  action  to  recover  liquidated  damages  due  under  this  Article. 

(8)  The  failure  of  the  City  to  comply  with  the  time  requirements  of  this  section  shall  not 
cause  the  City  or  the  hearing  officerarbitration  panel  to  lose  jurisdiction  over  an  appeal  from  the 
City's  determination  filed  under  this  section. 

 (d)  Liquidated  damages  obtained  pursuant  to  contract  provisions  required  by  this  Article  shall 

be  deposited  in  the  City's  general  fund. 

(e)  Six  months  after  the  effective  date  of  this  ordinance,  the  Directof  of  DPH  shall 
provide  a  written  report  to  the  Board  of  Supervisors  that  shall  addressjhe  following  issues:  the 
level  of  shelter  compliance  with  this  Chapter:  the  number  of  cases  that  have  resulted  in  the 
imposition  of  liguidated  damages:  the  number  of  cases  that  have  been  referred  to  an 
arbitration  panel:  and  the  financial  impact  of  this  Chapter,  if  anv.  on  DPH. 
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 SEC.  20.407.  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase  or  portion  of  this 

Article  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court  or  federal  or  State  asency  of 
competent  jurisdiction,  such  portion  shall  be  deemed  a  separate,  distinct  and  independent  provision 
and  such  holding  shall  not  affect  the  validity  of  the  remaining  portions  thereof 
SEC.20.408.  LIMITED  TO  PROMOTION  OF  GENERAL  WELFARE. 

 In  undertaking  the  adoption  and  enforcement  of  this  Article,  the  City  and  County  of  San 

Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it 
imposing  on  its  commissions,  departments,  o  fficers  and  employees,  an  obligation  for  breach  o  f  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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